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The parties of record before the Property Tax Appeal Board are 
Andrzej Fudula, the appellant, by attorney Herbert B. Rosenberg 
of Schoenberg Finkel Newman & Rosenberg, LLC, in Chicago, and the 
Cook County Board of Review. 
 
 
Based on the facts and exhibits presented, the Property Tax 
Appeal Board hereby finds a reduction in the assessment of the 
property as established by the Cook County Board of Review is 
warranted.  The correct assessed valuation of the property is: 
 

LAND: $12,655 
IMPR.: $0 
TOTAL: $12,655 

 
  
Subject only to the State multiplier as applicable. 
 

 
ANALYSIS 

 
The subject parcel of 7,670 square feet of land area is improved 
with a two-story masonry single-family dwelling that was 
completed in 2008.  The home contains 3,789 square feet of living 
area and features a full unfinished basement, central air 
conditioning, a fireplace and a two-car garage.  The property is 
located in Lemont, Lemont Township, Cook County. 
 
The appellant's petition indicated it was based upon a contention 
of law that the subject dwelling was assessed based upon a 26% 
occupancy factor prior to the issuance of an occupancy permit in 
June 2008 and therefore the dwelling was being assessed prior to 
being completed.  (See 35 ILCS 200/9-180)  The appellant through 
legal counsel contends that the home was being constructed in all 
of 2007 and was not fit for occupancy.  
 
In the submission, counsel argues that the subject's 2007 
assessment should be reduced to "a vacant land assessment only 
based upon the fact that the subject is still under construction 
and has not been issued an occupancy permit."  Counsel asserted 
in his brief that construction of the dwelling reportedly began 
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on January 11, 2006 and the taxpayer is acting as his own general 
contractor.  A copy of the Building Permit issued on January 11, 
2006 was submitted.  Various interior photographs were submitted 
depicting the interior without final finishes; the photographs 
were taken in December 2007.  A temporary certificate of 
occupancy was issued as of April 2008.  The appellant provided no 
evidence indicating the amount spent on construction during 2006 
or the degree or percentage of the dwelling's completion as of 
January 1, 2007. 
 
Counsel for the appellant further reported that the subject's 
full assessment indicates an estimated fair market value of 
$337,788 or $89.15 per square foot of living area, including 
land.   
 
Based on the foregoing, the appellant requested a zero assessment 
on the improvement and an increase in the land assessment from 
$9,204 to $12,655.1

 
 

The board of review submitted its "Board of Review Notes on 
Appeal" wherein the final assessment of $20,855 was disclosed.  
The total assessment of the subject property reflects a market 
value of approximately $207,719 or $54.82 per square foot of 
living area, including land, using the 2007 three-year median 
level of assessments for Class 2 property in Cook County of 
10.04% as determined by the Illinois Department of Revenue.  (86 
Ill.Admin.Code §1910.50(c)(2)(A)). 
 
In support of the subject's improvement assessment, the board of 
review presented a grid analysis with four equity comparables, 
two of which included sales data.  The board of review described 
the subject dwelling as being 1 year old.  The two comparable 
sales consist of two-story masonry dwellings that were each 1 
year old.  The homes contain 2,985 and 2,303 square feet of 
living area respectively.  Features include a full basement, one 
of which is finished as a formal recreation room.  The homes have 
central air conditioning, a fireplace and a two-car garage.  
These properties sold in February 2006 and June 2007 for prices 
of $552,500 and $469,000 or for $185.09 and $203.65 per square 
foot of living area, including land.   
 
Based on the foregoing, the board of review requested 
confirmation of the subject's assessment. 
 
In written rebuttal, the appellant's counsel reiterated the 
contention that the appeal is not based upon lack of uniformity, 
but rather upon an error in the assessor's record card.  The 
appellant contends that the assessor erred in listing the subject 
as completed and livable as of October 2007 "as evidenced by the 
Assessor's occupancy factor of 26% in 2007."  In support of this 
assertion, the appellant submitted a copy of the subject's 

                     
1 Counsel for the appellant estimated the subject's land value as $57,525 
based on the 16% level of assessment and then applied the 22% level of 
assessment for vacant land to arrive at a proposed land assessment of $12,655. 
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property characteristics sheet for 2007 indicating the dwelling 
had a market value of $280,076 and an occupancy factor of 26.0% 
resulting in a partial market value of $72,820. 
 
In addition, the appellant submitted a copy of the Assessor's 
letter reducing the subject's 2008 assessment from $53,706 to 
$44,214 based "on the partial occupancy" of the subject due to 
construction.  
 
After reviewing the record and considering the evidence, the 
Property Tax Appeal Board finds that it has jurisdiction over the 
parties and the subject matter of the appeal.  The Board further 
finds the evidence in the record supports a reduction in the 
subject's improvement assessment. 
 
The appellant in essence contends the subject dwelling was 
overvalued as of January 1, 2007 as the dwelling was not 
completed and did not have an occupancy permit issued.  When 
market value is the basis of the appeal the value of the property 
must be proved by a preponderance of the evidence.  National City 
Bank of Michigan/Illinois v. Illinois Property Tax Appeal Board, 
331 Ill.App.3d 1038 (3rd Dist. 2002).  Proof of market value may 
consist of documentation evidencing a recent sale of the subject 
property or the cost of construction.  86 Ill.Admin.Code 
§1910.65(c)(2) & (3).  The Board finds the appellant did meet 
this burden of proof and a reduction in the subject's assessment 
is warranted. 
 
The appellant argued the value of the improvements should not be 
assessed during construction and until such time as an occupancy 
permit was issued.  The appellant reported that the subject 
property was under construction during 2007 and the photographic 
evidence reveals that the home lacked final interior finishes as 
of December 2007.  The record also reflects that a temporary 
occupancy permit was issued June 1, 2008. 
 
The Property Tax Appeal Board finds that the board of review did 
not address the appellant's argument that the subject dwelling 
should not be assessed during 2007 due to the fact the home was 
under construction and no occupancy permit was issued during 
2007.  The Board finds the equity comparables and the comparable 
sales submitted by the board of review did not address or refute 
the appellant's argument. 
 
Based on this record, the Board finds a reduction in the 
subject's assessment commensurate with the appellant's request is 
appropriate. 
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IMPORTANT NOTICE 

 
Section 16-185 of the Property Tax Code provides in part: 

 
"If the Property Tax Appeal Board renders a decision lowering the 
assessment of a particular parcel after the deadline for filing 

This is a final administrative decision of the Property Tax Appeal 
Board which is subject to review in the Circuit Court or Appellate 
Court under the provisions of the Administrative Review Law (735 
ILCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code. 

 

 

 

  

 Chairman   

 

 

 

  

Member  Member   

 

 

 

  

Member  Member   

DISSENTING: 
 

  
  

 
C E R T I F I C A T I O N 

 
As Clerk of the Illinois Property Tax Appeal Board and the keeper 
of the Records thereof, I do hereby certify that the foregoing is a 
true, full and complete Final Administrative Decision of the 
Illinois Property Tax Appeal Board issued this date in the above 
entitled appeal, now of record in this said office. 
 

 

Date: November 22, 2013   

 

 

   

 Clerk of the Property Tax Appeal Board  
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complaints with the Board of Review or after adjournment of the 
session of the Board of Review at which assessments for the 
subsequent year are being considered, the taxpayer may, within 30 
days after the date of written notice of the Property Tax Appeal 
Board’s decision, appeal the assessment for the subsequent year 
directly to the Property Tax Appeal Board." 
 
In order to comply with the above provision, YOU MUST FILE A 
PETITION AND EVIDENCE WITH THE PROPERTY TAX APPEAL BOARD WITHIN 
30 DAYS OF THE DATE OF THE ENCLOSED DECISION IN ORDER TO APPEAL 
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR. 
 
Based upon the issuance of a lowered assessment by the Property 
Tax Appeal Board, the refund of paid property taxes is the 
responsibility of your County Treasurer. Please contact that 
office with any questions you may have regarding the refund of 
paid property taxes. 
 


