PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Bruce M Pel eschak
DOCKET NO : 06-01243.001-R-1
PARCEL NO.: 16-11-100-029

The parties of record before the Property Tax Appeal Board are
Bruce M Pel eschak, the appellant, and the MHenry County Board
of Revi ew.

The subject property consists of a 5.0-acre parcel inproved with
a 17 year-old, one-story frame dwelling that contains 2,351
square feet of living area. Features of the hone include a full
unfini shed basenent, central air-conditioning and a 552 square
foot garage and a deck. The subject also includes a stable and
an 8,640 square foot indoor horse arena.

The appellant appeared before the Property Tax Appeal Board
claimng that about 0.5 acre of the subject parcel is a honesite
and that approximately 4.5 acres of the subject are used as a
horse boarding and training facility and pasture, and should be
classified and assessed as farm and. The appellant also clained
unequal treatnent in the assessnent process regarding the
subject's land and inprovenent assessnents as a basis of the
appeal .

In support of the land inequity argunment, the appellant submtted
information on three conparable properties. Two of these
properties are located 0.4 mle to 2.6 mles from the subject.
Proximty of the third conparable to the subject was not
reported. The conparables range in size from9.62 to 11.11 acres
and have | and assessnents ranging from $13, 223 to $23,579 or from
$1,190 to $2,451 per acre. The subject has a | and assessnent of
$28, 295 or $5, 659 per acre.

In support of the inprovenment inequity argunent, the appellant
submtted a grid analysis and property record cards for the sanme
three conparables used to support the land inequity contention

The appel l ant cl ai med these properties are used as horse boarding

(Continued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds a reduction in the assessnent of the
property as established by the McHenry County Board of Review is
warranted. The correct assessed valuation of the property is:

PARCEL NO. FARM_AND HOVESI TE RESI DENCE OUTBUI LDI NGS5 TOTAL
16-11- 100- 029 $56 $21, 891 $79, 946 $24, 393 $126, 286

Subject only to the State nultiplier as applicable.
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facilities |ike the subject. The conparables are inproved with
one-story or one and one-half-story dwellings, two of which are
frame or brick and frame structures. No exterior construction

was submtted for conparable 3. The appellant did not report the
age of conparable 2, nor could it be discerned fromthe property
record card. Conparables 1 and 3 were reported to be 25 and 50
years old, respectively. The conparables were reported to range
in size from791 to 1,876 square feet of living area and all have
barns. One conparable was reported to have a partial basenent,
central air-conditioning and a 576 square foot garage. The
conpar abl es have i nprovenent assessnents ranging from $57,937 to
$110,001 or from $39.35 to $139.07 per square foot of I|iving
area. The subject has an inprovenent assessnent of $110,947 or
$47.19 per square foot of living area. Based on this evidence,
the appell ant requested the subject's |and assessnent be reduced
to $9,423, its inprovenent assessnent be reduced to $106, 669 and
its total assessnent be reduced to $116, 092.

The appellant's evidence also clained the subject's deck is 24
feet by 20 feet, or 480 square feet, not 800 square feet as
indicated on the subject's property record card. The appell ant
also clainmed the assessor had miscalculated the size of the
subject's barn, which is used as a horse training arena. The
subj ect's property record card indicates the barn is 150 feet by
80 feet, or 12,000 square feet. The appellant submtted a copy
of a sales receipt fromFBlI Buildings, Inc., which sold the barn

The receipt disclosed the building is 72 feet by 120 feet, or
8,640 square feet and that it was shipped in Novenber 2002

During the hearing, the board of review stipulated to a revised
i nprovenment assessment for the subject of $104, 339, based on the
corrected size of the barn used as a horse arena as containing
8,640 square feet. The appellant accepted this stipulation. The
appellant testified approximately 4.5 acres of the subject has
been used exclusively as a horse boarding and training business
for at least the years 2004, 2005 and 2006. The appel | ant
testified he notified the board of review in 2003 that the
subject was being used for this purpose. The appellant also
testified two colts have been bred recently, that riding | essons
and horse training |lessons are offered at the subject facility
and that year round horse boarding is provided. The appel | ant
further testified his three conparables were all used as horse
boarding facilities, whereas none of the board of reviews
conparabl es are used as such, nor are they used for any other

farmng activity. The appellant referred to Item 3 in his
rebuttal evidence, which is a copy of Schedule C from the
appel lant's 2004 federal income tax Form 1040. Thi s docunent

lists income and expenses associated with "horse boarding", as
depicted on Line A of the form
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The board of review submtted its "Board of Review Notes on
Appeal " wherein the subject's total assessnment of $139,242 was
di scl osed. In support of the subject's assessnent, the board of
review submtted a letter prepared by a board of review nenber
The letter clainmed the appellant had "supplied no evidence that
the property is used as a comercial stable.” The letter also
stated "Departnment of Revenue guidelines indicate that for
agriculture to be a primary use, there should be a mninum of
five acres in agricultural use.” The letter further disclosed
that the appellant's conmparable 3 contains 1,141 square feet of
living area and that its inprovenent assessnment is actually
$96. 41 per square foot.

A separate letter prepared by the township assessor that was
included in the board of reviews evidence indicated the
appellant's three conparables "have filed the proper paper work
justifying a horse boarding busi ness which qualifies a portion of
the land to be farmand.™ The letter also described four
conparables that range in size from 5.0 to 5.3 acres wth
equal i zed | and assessnents of $28,085 or $28,295 or from $5, 299
to $5,659 per acre. The letter stated these conparables have
i mprovenents, but provided no descriptions of such inprovenents.
The board of review also subm tted nunerous photographs of these
conpar abl es.

In rebuttal, the appellant submtted nunerous itens that expanded
the points raised in his petition. The rebuttal evidence
i ncl uded photographs of the appellant's three conparables that
are used as horse boarding facilities, sone of which show signs
identifying the facilities. The evidence also included a 2005
advertising receipt and a copy of a 2007 advertisenment for the
subject's horse boarding operation. The appellant clainmed the
subj ect parcel is "in conplete conpliance as a comrercial horse
boarding facility", after reviewing the McHenry County Depart nment
of Pl anning and Devel opnent horse boarding requirenents.
Finally, the appellant reiterated that the four conparables
referenced by the board of review were not "for profit" horse
boarding facilities |Ilike the subject and the appellant's
conpar abl es.

During the hearing, the Hearing Oficer requested the board of
review to submt within 15 days of the hearing a breakdown of the
subj ect's assessnent if the Property Tax Appeal Board ultimately
determned a portion of the subject property qualified for
agricultural classification and assessnment. The board of review
submtted the requested breakdown, which acknow edged a 0.57-acre
honesite and 4.43 acres of farm and, but the board of review did
not stipulate that the subject deserves an agricultural
assessnent. However, if such a determnation were to be nmde

the board of review s breakdown indicated the follow ng:
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Ur ban | and 21, 891
Farm | and 56
Ur ban buil di ng 79, 946
Far m bui | di ngs 24, 393
Tot al 126, 286

The breakdown referenced the agreenent of the parties at the
hearing to a total building value of $104, 339.

The board of review did not refute the appellant's assertion that
the subject neets MHenry County requirenments for a horse
boarding facility.

After hearing the testinony and reviewing the record, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal. The Board further
finds that 4.43 acres of the subject parcel is entitled to a
farm and classification and assessnent.

Section 1-60 of the Property Tax Code (35 ILCS 200/ 1-60) defines
"farnf in part as:

Any property used solely for the growi ng and harvesting
of crops; for the feeding, breeding and nanagenent of
livestock; for dairying or for any other agricultural
or horticultural use or conbination thereof; including,
but not I|imted to hay, grain, fruit, truck or
veget abl e crops, floriculture, nmushroom grow ng, plant
or tree nurseries, orchards, forestry, sod farm ng and
greenhouses; the Kkeeping, raising and feeding of
livestock or poultry, including dairying, poultry,
swi ne, sheep, beef <cattle, ponies or horses, fur
farmng, bees, fish and wldlife farmng (enphasis
added) .

The Board also finds Section 10-110 of the Property Tax Code
provi des as foll ows:

Farm and. The equalized assessed value of a farm as
defined in Section 1-60 and if used as a farm for the
preceding tw years, except tracts subject to
assessnent under Section 10-45, shall be determ ned as
described in Sections 10-115 through 10-140... (35 ILCS
200/ 10-110)

The board of review argued the appellant "has supplied no
evidence that the property is used as a comercial stable.” The
board of review referenced Illinois Departnent of Revenue
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guidelines "that for agriculture to be a primry use, there
should be a mninmum of five acres in agricultural use." The
Property Tax Appeal Board finds no statutory mninum acreage
requirenment to satisfy the definition of a farm cited herein.
Rat her, property that 1is wused solely for the growing and
harvesting of crops or the feeding, breeding and managenent of
livestock is properly classified as farmand, even if the
farmand is part of a parcel that has other uses. Santa Fe Land

Improvenent Co. v. 1llinois Property Tax Appeal Board, 113
I11.App.3d at 872,(3"° Dist.1983). The Board further finds the
af orenmenti oned Departnment of Revenue guidelines do not have the
wei ght of |aw and cannot overcone the provisions of Section 1-60
of the Property Tax Code (35 ILCS 200/ 1-60) and Section 10-110 of
the Code (35 ILCS 200/ 10-110) cited above.

In this 2006 appeal, the Property Tax Appeal Board finds the
appel l ant provided testinony and docunentation show ng that, of
the subject's 5.0 acres, 4.43 acres has been used exclusively to
board, raise and train horses for at |east the years 2004, 2005
and 2006. The appellant submtted Schedule C from his 2004
federal incone tax return wherein inconme and expenses for a

"horse boarding" enterprise were clainmed and docunented. The
appellant testified year round horse boarding is provided, as
well as riding and training lessons. In order to qualify for an

agricul tural assessnent, land nust be used as a farmfor at |east
the two years preceding the date of assessnent (35 ILCS 200/ 10-
110). The Board finds this requirenent has been nmet. The Board
thus finds 4.43 acres of the subject parcel should be classified
and assessed as farnl and. The Board further finds that at the
hearing, the parties agreed the subject's inprovenent assessnent
should be reduced to $104,339 to reflect the corrected size of
the barn used as a horse training arena.

The Board further finds the appellant argued unequal treatnment in
the assessnment process as a basis of the appeal. The 1llinois
Suprenme Court has held that taxpayers who object to an assessnent
on the basis of a lack of uniformty bear the burden of proving
the disparity of assessnent valuations by clear and convincing
evi dence. Kankakee County Board of Review v. Property Tax Appeal

Board, 131 I1ll.2d 1 (1989). The evidence nust denonstrate a
consi stent pattern of assessnent inequities within the assessnent
jurisdiction. After an analysis of the assessnent data, the

Board finds the appell ant has not overconme this burden.

In support of the inequity argunent, the appellant submtted
three conparables which are used as horse boarding facilities.
The appellant did not provide a breakdown of acreage devoted to
this use, nor did he provide a breakdown of the inprovenents into
dwel ling and farm buildings. The Board gave little weight to the
appel l ant's conparabl es because they differed in size and age
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when conpared to the subject and no age was supplied for one
conpar abl e. The Board gave no weight to the four conparables
submtted by the board of review because no descriptive
i nformati on was provided, nor were these properties used as horse
boardi ng busi nesses. Nevert hel ess, the Board finds the
i nprovenent assessnents of the appellant's own conparabl es range
from $39.35 to $96.41 per square foot, after correcting the
living area of the appellant's conparable 3 to reflect 1,141
square feet of living area, as reported by the board of review
The subject's inprovenent assessnent of $104,339, to which the
parties agreed at the hearing, is $44.38 per square foot, which
falls near the low end of the range of the appellant's own
conparables. Therefore, the Board finds no additional reduction
in the subject's inprovenent assessnent based on equity is
appropri ate.

In sunmary, the Property Tax Appeal Board finds the appellant has
sufficiently met the requirenents contained within sections 1-60
and 10-110 of the Property Tax Code (35 ILCS 200/ 1-60 and 10-110)
and a farm and assessnent is warranted for 4.43 acres of the
subj ect parcel
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This is a final admnistrative decision of the Property Tax Appeal
Board which is subject to reviewin the CGrcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.
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DI SSENTI NG

CERTI FI CATI ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[Ilinois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: June 27, 2008

D ot

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE

Section 16-185 of the Property Tax Code provides in part:
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"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
complaints with the Board of Review or after adjournnent of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’ s deci sion, appeal the assessnent for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJUST FILE A
PETI TION AND EVI DENCE W TH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SION I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of vyour County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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