PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Agracel, Inc.
DOCKET NO.: 05-02519.001-C 3
PARCEL NO.: 03-11-032-110

The parties of record before the Property Tax Appeal Board are
Agracel, Inc., the appellant; by attorney Q Anthony Siener of
Sienmer, Austin, Resch, Fuhr & Totten, in Effingham and the
Ef fi ngham County Board of Review

The subject property consists of a 1,933,695 square foot parce
improved with a one-story industrial building that was built in
1969 and contains 575,598 square feet of building area. The
building is constructed of steel and tilt up concrete panels and
is located in Effingham Effingham County, I[I1linois.

The appel | ant appeared before the Property Tax Appeal Board with
counsel <claimng overvaluation and unequal treatnent in the
assessnent process regarding the subject's land and inprovenents
as the bases of the appeal. In support of the overval uation
ar gunent, the appellant submtted a settlenent statenent
detailing the subject's sale on January 26, 2005 for $2,100, 000.
In further support of the overvaluation argunment, the appell ant
submtted information on three conparable properties. The
conparables range in age from 31 to 42 years and are located in
the cities of Taylorville, M. Vernon and Centralia, Illinois,
which are 65 to 75 mles from the subject's location in
Ef fi ngham 111linois. The conparable sites range in size from
274,995 to 1,964,250 square feet and are inproved with pre-
engi neered steel, or block and netal one-story buildings that
range in size from 144,518 to 441,480 square feet of building
ar ea. The conparabl es sold between Septenber 2002 and January
2005 for prices ranging from $499,192 to $1, 575,900 or from $3. 45
to $4.15 per square foot of building area including |and.

(Conti nued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds a reduction in the assessnment of the
property as established by the Effingham County Board of Review
is warranted. The correct assessed valuation of the property is:

LAND: $ 153,530
IMPR.: $ 626,410
TOTAL: $ 779,940

Subject only to the State nultiplier as applicable.
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In support of the inequity argunent regarding the subject's |and
assessnent, the appellant submtted |and assessnent information
on the sane three conparables used to support the overval uation
contenti on. The conparables had |and assessnments ranging from
$10,485 to $26,974 or from $0.01 to $0.10 per square foot of |and
area. The subject has a | and assessnment of $153, 530 or $0.08 per
square foot of |and area.

In support of the inprovenent inequity argument, the appell ant
submtted inprovenent assessnent information on the sanme three
conparabl es used to support the overvaluation contention. The
conpar abl es had inprovenent assessnents ranging from $164, 766 to
$514, 815 or $1.14 or $1.17 per square foot of building area. The
subj ect has an inprovenent assessnent of $2,422,6980 or $4.21 per
square foot. Based on this evidence, the appellant requested the
subject's total assessnent be reduced to $700, 000.

During the hearing, the appellant submtted an affidavit, w thout
obj ection by the board of review, prepared by Todd Hull, Econom c
Devel opnent Director for the Gty of Effingham Hull's affidavit
states that one of his duties involves attenpting to nmarket
industrial sites to prospective buyers. Hul | stated he was
personally famliar with the subject and was actively involved in
marketing it to the general public from August 2004 until the
subj ect was purchased by the appellant in January 2005. Finally,
Hul | 's affidavit stated he "specifically marketed the property to
four prospective purchasers during this tinme frane".

The appellant then called Dean Bingham to testify. Bi ngham
testified he was originally in manufacturing as an engi neer, but
for 13 years, has been involved in real estate with the appell ant
conmpany, which buys industrial properties |ike the subject,

rehabilitates them and then sells or |eases them Bi ngham al so
testified the subject's January 2005 sale was an arms length
transaction, that no relationship between buyer and seller
existed prior to the sale and that the seller had its own rea

estate marketing departnment, with whom he dealt directly, in
negotiating the appellant's purchase of the subject. Bi ngham
further testified he learned of the subject's availability for
sale through the efforts of Todd Hull. Addi tionally, Bingham

testified the subject was in poor condition at the time of its
sale, that over $2,000,000 was spent by the appellant in
repairing the roof and that $700,000 was spent denolishing
i mprovenents in the building that were specific to the seller's
printing operation and were of no further use to prospective
buyers. The witness also testified nost of the dock doors were
i noperabl e, that the floors were cracked in many areas and that a
| eaki ng underground storage tank and |agoons required renedial
work to satisfy requirenents of +the |Illinois Environnenta
Protection Agency before the appellant could market the subject
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for sale. Bi ngham opi ned that the subject's poor condition at
the time of sale was reflected in its $2,100,000 sale price.

In cross examnation, the board of reviews representative
guestioned the appellant regarding the preparation of the Real
Estate Transfer Declaration docunenting the subject's sale. The
appellant's attorney responded that he prepared the declaration
and acknow edged the subject had not been advertised for sale in
maj or newspapers, nor had it been listed for sale by a realtor.
However, the attorney referred to a letter he prepared and which
had been submtted with the appellant's evidence, that the seller
aggressively marketed the subject through "its own internal real
estate marketing armand doesn't normally use brokers".

The board of review submtted its "Board of Review Notes on
Appeal " wherein the subject's total assessnent of $2,576,510 was
di scl osed. The subject has an estinmated market value of
$6, 937,291 or $12.05 per square foot of building area including
| and, as reflected by its assessnment and Effingham County's 2005
three-year nedi an | evel of assessnents of 37.14%

In support of the subject's assessnent, the board of reviews
evidence claimed the Real Estate Transfer Declaration that
details the subject's January 2005 indicates the subject was not
advertised for sale by a newspaper, trade publication, electronic
media, or signs and that it was not sold through a realtor. The
board of review contends that for these reasons, the subject's
sale was not an armis length transaction and does not accurately
refl ect the subject's market val ue.

In further support of the subject's estinated narket value, the
board of review submtted property record cards and a grid
anal ysis of three conparable properties located in Effingham
[11inois. The conparable sites range in size from 215,478 to
574,120 square feet of land area and are inproved with one-story
nmetal industrial buildings that range in age from 11 to 13 years
and range in size from 26,137 to 177,340 square feet of building
ar ea. The conparabl es sold between August 2002 and March 2005
for prices ranging from $750,000 to $4, 954,000 or from $18.05 to
$28. 69 per square feet of building area including |and.

In support of the subject's |and assessnent, the board of review
submtted land information on the sanme three conparables used to
support the subject's estimated market val ue. The conparabl e
sites range in size from 215,478 to 574,120 square feet of |and
area and have | and assessnents ranging from $21, 860 to $47, 970 or
from $0.08 to $0.10 per square foot of |and area.

In support of the subject's inprovenent assessnent, the board of
review submtted inprovenent information on the sanme three
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conpar abl es used to support the subject's estinmated market val ue.
The conparabl es had i nprovenent assessnents ranging from $196, 830
to $1,337,230 or from $7.53 to $7.80 per square feet of building
area. Based on this evidence the board of review requested the
subject's total assessnent be confirnmed.

During the hearing, the board of reviews representative
testified the conparables submtted by the board of review were
| ocated in Effinghamlike the subject.

In rebuttal, the appellant argued the market area for industrial
properties like the subject nmay often extend several hundred
mles or nore fromthe subject's |ocation.

After hearing the testinony and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the

parties and the subject matter of this appeal. The Board further
finds a reduction in the subject property's assessnent is
war r ant ed. The appellant argued the subject's nmarket value is
not accurately reflected in its assessnent. Wen market value is
the basis of the appeal, the value nust be proved by a
preponderance of the evidence. Wnnebago County Board of Review
V. Property Tax Appeal Board, 313 IIl.App.3d 179, 183, 728

N. E. 2" 1256 (2"® Dist. 2000). The Board finds the appellant has
over cone this burden.

The Property Tax Appeal Board finds the subject sold in January
2005 for $2,100, 000. The appellant contends this sale was an
arms length transaction because the subject was marketed by the
City of Effingham and that the buyer and seller were not rel ated
parties or corporations. The appellant subnmtted an affidavit by
City of Effingham Econom c Devel opnment Director Todd Hull. I n
his affidavit, Hul | stated his duties include marketing
industrial sites to prospective purchasers and tenants, that he
was engaged in marketing the subject between August 2004 and the
time of the subject's sale and that he "specifically marketed the
property to four prospective purchasers during this tinme frame".
The appel | ant contends the seller of the subject has its own real
estate marketing departnent and that the seller doesn't normally
use brokers. The appellant becane aware of the subject's
availability through Hull's marketing efforts.

The board of review contends that because the subject was not
advertised for sale in a newspaper or other nedia and was not
sold through a realtor, the January 2005 sale of the subject was
not an arms length transaction and did not accurately reflect
the subject's market val ue. The Board finds that Hull's
marketing efforts denonstrate that the Cty of Effingham was
actively seeking a buyer or |essee for the subject property and
that four prospective buyers were considering purchase of the
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subj ect. The Board finds Bingham testified he negotiated
directly with the seller's marketi ng departnment after having been
notified of the subject's availability by Hull's office. The
Board further finds Binghams testinony concerning the subject's
poor condition at the tinme of sale and the extensive renedial
costs absorbed by the appellant to bring the subject into
nmar ket abl e condition underscores the appellant's contention that
the subject's January 2005 sale price of $2,100,000 reflected its
true market val ue. Notw t hstanding the board of reviews
reliance on the Real Estate Transfer Declaration in its claimthe
subject's sale was not arms length, the Board finds the subject
was adequately exposed for sale on the market and that its
January 2005 sale for $2,100,000 reflects its market val ue.

The Board also finds the parties submtted six conparable sales
for its consideration. The Board gave less weight to the
conparabl es submtted by the board of review because they were
consi derably newer than the subject and were significantly
smal ler than the subject. The Board finds the appellant's
conparables were nore simlar in age and size when conpared to
the subject. The conparables sold for prices ranging from $3. 45
to $4.15 per square foot of building area including |and. The
subject's estimted market value of $12.05 per square foot
including land falls well above the range of the nost simlar
conparables in the record.

However, the Property Tax Appeal Board finds the best evidence of
the subject's market value 1is its January 2005 sale for
$2, 100, 000. As stated above, the Board finds the subject was
adequat ely exposed on the market and that the Cty of Effingham
was actively involved in attenpts to find a buyer or |essee of
the subject property and that this sale was an arms |ength
transacti on.

The Illinois Suprene Court defined fair cash value as "what the
property would bring at a voluntary sale where the owner is
ready, willing, and able to sell but not conpelled to do so, and
the buyer is ready, willing, and able to buy but not forced to do
so." Springfield Marine Bank v. Property Tax Appeal Board, 44
I11.2d. 428, (1970). A contenporaneous sale of property between
parties dealing at arms-length is a relevant factor in
determ ning the correctness of an assessnent and is practically
conclusive on the issue of whether an assessnent is reflective of
mar ket val ue. Rosewel| v. 2626 Lakeview Limted Partnership, 120
I11.App.3d 369 (1°° Dist. 1983), People ex rel. Mnson V.

Morni ngsi de Heights, Inc, 45 II1l1.2d 338 (1970), People ex rel.
Korzen v. Belt Railway Co. of Chicago, 37 Ill.2d 158 (1967); and
People ex rel. Rhodes v. Turk, 391 IIl1.424 (1945).
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The appellant also argued unequal treatnent in the assessnent
process regarding the subject's land and inprovenents as a basis
of the appeal. The Property Tax Appeal Board finds none of the
conpar abl es submtted by the appellant were |ocated in Effingham
County, where the subject is |ocated. The Board finds the
appellant's reliance on properties in different assessnent
jurisdictions is inappropriate and insufficient to denonstrate
inequity and gives this argunent no weight. Cherry Bowl, Inc. v.
Property Tax Appeal Bd., 100 I11I1Il.App.3d 326, 426 N E. 2d 618, 55
I1l.Dec. 472 (2" Dist. 1981).

In summary, the Property Tax Appeal Board finds the appellant has
proven overvaluation by a preponderance of the evidence and a
reduction in the subject's assessnent is warranted on that basis.
Si nce market value has been established, Effingham County's 2005
medi an assessnent | evel of 37.14% shall apply.
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This is a final admnistrative decision of the Property Tax Appeal
Board which is subject to reviewin the CGrcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.

L

Chai r man

Menmber Menber

Menber Menber
DI SSENTI NG

CERTI FI CATI1 ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[I'linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: Decenber 21, 2007

@;ﬁmﬂa@

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:
"If the Property Tax Appeal Board renders a decision |owering the

assessnent of a particular parcel after the deadline for filing
conplaints with the Board of Review or after adjournnment of the
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session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLCOSED DECI SION I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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