PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Joseph M:Gowan
DOCKET NO.: 05-01905.001-R-1
PARCEL NO.: 43-18-007-251-00

The parties of record before the Property Tax Appeal Board are
Joseph MGowan, the appellant, by attorney David D. Al bee,
Galena, Illinois; and the Jo Daviess County Board of Review.

The subject property consists of a one-story frane dwelling with
a loft. The honme contains 2,230 square feet of living area that
was constructed in 1995. Features include four bathroons, two
decks, <central air-conditioning, one fireplace, a finished
basenent and an integral basenent garage containing 510 square

feet. The subject dwelling is situated on a |lake front lot in
Thonmpson Townshi p, Jo Daviess County, I|llinois.

The appellant submtted evidence before the Property Tax Appea
Board claimng the subject property was illegally assessed for
the 2005 assessnent year. In support of the contention of |aw,
the appellant submtted a short brief outlining the |egal basis
of the appeal. The brief indicates the subject property was

reassessed for the 2005, a non-general assessnment year. Counse
argued the notice of the subject's assessnent increase was not
tinmely mailed to the taxpayer nor was the notice of the subject's
i ncreased assessnent tinely published. Counsel submtted the
notice of revised assessnment for the subject property dated
January 18, 2006 wherein its 2005 assessnment was increased to
$165,092 fromthe 2004 assessnment anmount of $141,427. The reason
for change listed on the notice of revised assessnent that was
mailed to the taxpayer was "Correction, Equalization, Plunbing

Addition." The appellant also submtted copies of pages printed
fromthe Jo Daviess County's internet website | abel ed "2005 Rea
Estate Assessnent Information.” This information indicates the

official publication of real estate assessnents for 2005 were
published in various publications throughout Jo Daviess County.
Properties in Thonpson Township, where the subject is |ocated
had their assessnents published in the Village Voices on January

(Continued on Next Page)
Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessnent of the

property as established by the Jo Daviess County Board of Review
is warranted. The correct assessed valuation of the property is:

LAND: $ 57,321
IMPR: $ 107,771
TOTAL: $ 165,092

Subject only to the State nultiplier as applicable.
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18, 2006. The publication also provides the deadline for filing
assessnent conplaints with the Jo Daviess County Board of Review
by February 17, 2006.

Counsel argued the subject property was not reassessed on or
before June 1, 2005, which is contrary to and in violation of
Section 9-160 of the Property Tax Code. (35 ILCS 200/9-160).
Additionally, counsel argued publication of the assessnents was
not nade on or before Decenber 31, 2005, which is in violation of
Section 12-10 of the Property Tax Code. (35 ILCS 200/12-10).
Finally, counsel argued the subject's notice of assessnent change
was not mailed to the taxpayer in a tinely manner, which is in
violation of Section 12-30 of the Property Tax Code. (35 ILCS
200/ 12- 30) . Counsel argued the statutory provisions for
publication and notice are designed for the benefit and
protection of taxpayers. The statutes are mandatory and require
strict and tinely conpliance. Counsel argued the failure of the
Jo Davi ess County assessnent officials to give tinely publication
and notification vitiates the tax resulting fromthe increase in
assessnent. As authority for this legal claim counsel cited
Andrews v. Foxworthy, 71 I1ll.2d 13, 15 1IIl.Dec. 648 (1978).
Based on this evidence, the appellant requested the subject's
assessnent be reduced to the amount in the previous general
assessnment or $141, 427.

The board of review submtted its "Board of Review Notes on
Appeal " wherein the subject's total assessnment of $165,092 was
di scl osed.

In response to the appellant's appeal, the board of review
submtted four exhibits and a letter addressing the issues raised
by the appellant. Exhibit A is the subject's property record
card, which shows the subject's assessnment was $141, 427 in 2004,
with an inprovenent assessnment of $91, 760. In 2005, the
subj ect's inprovenent assessnent was corrected for the nunber of
pl umbing fixtures contained in its four bathroons; the subject
was previously assessed as having only two and one-half
bat hr oons. After the revision and correction, the subject's
i mprovenment assessnment increased by $1,621 to an inprovenent
assessnent of $93,381, resulting in a total assessnent of
$143, 048. Next, all non-farm properties l|located in Thonpson
Township received an equalization factor of 1.1541 (15.41%,
resulting in a final equalized assessnment for the subject
property of $165,092. ($143,048 X 1.1541 = $165, 092).

Exhibit B is a copy of the public notice published in Village
Voi ces newspaper dated the week of January 18-January 24, 2006.
The notice states real estate assessnents in Apple River and
Thonmpson Townshi ps have been changed. Pursuant to section 9-210
of the Property Tax Code [35 ILCS 200/9-210], an equalization
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factor of 1.1541 was applied to property in Apple River and
Thonmpson Townshi ps. This factor brings the |evel of assessnents
into conpliance to with Section 9-145 of the Property Tax Code.
(35 I'LCS 200/9-145). The notice also states taxpayers may appeal
assessnents to the Jo Daviess County Board of Review by February
17, 2006. This exhibit also contained a copy of the notice of
revi sed assessnment that was nmailed to the taxpayer disclosing a
final equalized assessnment for the subject property of $165, 092
that was dated January 18, 2006. Again this notice provides that
a taxpayer may appeal assessnents to the Jo Daviess County Board
of Review by February 17, 2006.

Exhibit Cis a copy of the results of a sales ratio study from
the Illinois Departnent of Revenue show ng the three-year nedian
| evel of assessnents for Apple River/ Thonpson Townships through
2004 was 28.88% The postmark on the envelope indicated this
docunent was not nailed to the Chief County Assessnment Oficia

until Novenber 7, 2005. The board of review explained that since
the county did not receive the sales ratio study until Novenber
2005, it was not possible to finish the 2005 assessnents and
publ i sh by Decenber 31, 2005.

Exhibit D is an assessnment analysis of seven suggested
conparables to denobnstrate the subject's assessed valuation is
uniform with other simlar properties. Based on this evidence,
the board of review requested confirmation of the subject
property's assessnent.

After reviewng the record and considering the evidence, the
Board finds it has jurisdiction over the parties and the subject
matter of this appeal. The only issues before the Property Tax
Appeal Board are the legal argunments raised by the taxpayer
regarding the publication and notification of real estate
assessnent in Jo Daviess County for the 2005 non-quadrenni al

assessnent year. The taxpayer made no argunments wth respect
whet her the subject's assessnent reflected its fair cash val ue or
that the subject property was not uniformy assessed. After

reviewing the evidence in this record, the Property Tax Appeal

Board further finds the appellant's | egal argunents to be w thout
merit.

The appellant clained the subject property was not reassessed on
or before June 1, 2005, which is in violation of Section 9-160 of
the Property Tax Code. (35 ILCS 200/9-160). Section 9-160 of the
Property Tax Code provides in part:

Valuation in years other than general assessnent years.
On or before June 1 in each year other than the general
assessnent year, in all counties wth Iless than
3,000,000 inhabitants, . . . , the assessor shall |ist
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and assess all property which becones taxable and which
Is not upon the general assessnent, and al so nake and
return a list of all new or added buil dings, structures
or other inprovenents of any kind, the value of which
had not been previously added to or included in the
valuation of the property on which such inprovenents
have been made, specifying the property on which each
of the inprovenents has been nmde, the kind of
i mprovement and the value which, in his or her opinion,
has been added to the property by the inprovenents. (35
I LCS 200/ 9-160).

The appellant further argued assessnents in Jo Daviess County
were not published until January 18, 2006, eighteen days after
the last day to publish assessnents of Decenber 31, according to

and in violation of Section 12-10 of the Property Tax Code.
I LCS 200/ 12-10).

in part that:

Publication of assessnents; counties of Iless than
3, 000, 000. .. . In years other than years of a
general assessnent, the chief county assessnent officer
shall publish a list of property for which assessnents
have been added or changed since the preceding
assessnent, t oget her with the anpunts of t he
assessnents, except that publication of individual
assessnent changes shall not be required if the changes
resul t from equalization by the supervisor of
assessnents under Section 9-210, or Section 10-200, in
whi ch case the list shall include a general statenent
i ndi cating that assessnents have been changed because
of the application of an equalization factor and shal
set forth the percentage of increase or decrease
represented by the factor. The publication shall be
made on or before Decenber 31 of that year, and shal
be printed in sonme public newspaper or newspapers
publ i shed in the county. (35 ILCS 200/12-10).

(35

Section 12-10 of the Property Tax Code provides

Furthernore, appellant's counsel argued the notice of assessnent
change was not mailed to the taxpayer in a tinely manner, which

is

in violation of Section 12-30 of the Property Tax Code
| LCS 200/ 12- 30).

in part that:

Mai l ed notice of changed assessnent; counties of |ess
than 3, 000, 000. In every county wth Iless than
3,000,000 inhabitants, in addition to the publication

of the list of assessnments in each year of a general

assessnent and of the |ist of property for which
assessnents have been added or changed, as provided
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above, a notice shall be mailed by the chief county

assessnent officer to each taxpayer whose assessnent

has been changed since the |ast precedi ng assessnent,
(35 I'LCS 200/ 12-30).

Counsel argued the statutory provisions for publication and
notice are designed for the benefit and protection of taxpayers.
The statutes are mandatory and require strict and tinely
conpliance. Counsel argued the failure of tinely publication and
notification vitiates the tax resulting from the increase in
assessnent. As authority for these legal clains, the appellant
placed reliance on Andrews v. Foxworthy, 71 11l.2d 13, 15
[1l.Dec. 648 (1978). This case involved a tax objection claimng
the taxes were void because no tinely publication of increase in
assessnents had been given. The Board finds the facts in Andrews
are somewhat analogous to the facts in this instant appeal.
Andrews involved the failure of the supervisor of assessnents to
tinmely publish assessnment changes in a non-quadrennial year in
accordance wth Section 103 of the Revenue Act of 1939.

(I''l.Rev. Stat., ch. 120, 1527). Like Andrews, the 2005
assessnent year for Thonpson Townshi p was a non-quadrenni al year
in the general assessnent period. However, the Property Tax

Appeal Board finds counsel mnmisplaced reliance on Andrews V.

Foxworthy, which held that a 1972 publication of assessnents was
not done in a tinely manner, in that the decision was |imted to
that particular case. The Board finds there are other statutory
provisions and long standing case law that negate counsel's

arguments. People v. Holnstrom 8 I1l.2d 401 (1956); North Pier
Terminal Co. v. Tully, 62 1l1.2d 540 (1976); People ex rel.
Costello v. Lerner, 53 Ill.App3d. 245 (5'" Dist. 1977); Schlenz
v. Castle, 84 I1l.2d 196 (1981). For exanple, Section 26-5 of

the Property Tax Code states:

Failure to conplete assessnment in tinme. An assessnent
conpl eted beyond the tine limts required by this Code
shall be as legal and valid as if conpleted in the tine
required by law (35 I LCS 200/ 26-5)

Section 26-10 of the Property Tax Code states:

Informality in assessnents or lists. An assessnment of
property or charge for taxes thereon, shall not be
considered illegal on account of any informality in
maki ng the assessnent, or in the tax lists, or on
account of the assessnents not being nade or conpleted
within the tine required by law. (35 ILCS 200/ 26-10)

Section 26-15 of the Property Tax Code states:
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Failure to deliver collector's books on tine. Any
failure to deliver the collector's books within the
time required by this Code shall in no way affect the
validity of the assessment and |evy of taxes. In al

cases of failure, the assessnment and levy of taxes
shall be held to be as valid and binding as if the
books had been delivered at or within the tinme required
by law. (35 ILCS 200/ 26- 15)

The Property Tax Appeal Board finds all three of the above
provisions are controlling in curing any error in the late
publication of the 2005 assessnents. Furthernore, in Golf Trust
of Anmerica v. Soat, 355 Ill.App.3d 333 (2" Dist. 2005), the
court upheld assessnent of taxes despite a nultitude of alleged
irregularities in the assessnent procedure and practice and in
particular alleged failures in the publication of assessnent
lists, citing with approval the savings provision of 35 ILCS
200/ 21-185. Section 21-185 of the Property Tax Code provides:

Cure of error or informality in assessnment rolls or tax
list or in the assessnent, l|levy or collection of the
taxes. No assessnent of property or charge for any of
the taxes shall be considered illegal on account of any
irregularity in the tax lists or assessment rolls, or
on account of the assessnent rolls, or on account of
the assessnent rolls or tax lists not having been nade,
completed or returned wthin the time required by | aw,
or an account of the property having been charged or
listed in the assessnment or tax list wthout name, or
in any other nanme than that of the rightful owner. Any
irregularity or informality in the assessnment rolls or
tax list, or in any of the proceedi ngs connected with
the assessnent or |evy of the taxes, or any om ssion or
defective act of any other officer or officers
connected with the assessnent of |evying of the taxes,
may be, in the discretion of the court, corrected,
supplied and made to conformto |aw by the court, or by
the person (in the presence of the court) from whose
negl ect or default it was occasioned. Where separate
advertisenment and application for judgnent and order of
sale is nmade on account of delinquent special taxes or
special assessnents in all «cities, villages and
i ncorporated towns in counties with 3,000,000 or nore
i nhabitants, and in cities, villages and incorporated
towns in other counties in which the county board by
resolution has extended the time which the return,
required in Section 20-100 nmay be nmade, the procedure
shall, in all respects, be the sanme as in this section
prescribed, except that there shall be 2 separate
judgnments and orders for sale, one on account of
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del i nquent special taxes and special assessnents and
the other on account of delinquent general taxes. (35
I LCS 200/ 21- 185)

The Property Tax Appeal Board finds the board of review submtted
a copy of the newspaper and a copy of the notice of the revised
assessnent that was mailed to the taxpayer, marked as Exhibit B.
After reviewing the publication and notification evidence,
controlling statutes, and case |law, the Property Tax Appeal Board
finds all publications and notifications of the subject's changed
assessnent were proper. Furthernore, the Board finds the rights
to be heard to challenge the subject's assessment or to even
object to the taxes were avail able and have been afforded to this
t axpayer. The Property Tax Appeal Board finds the appellant in
the instant appeal was in no way injured, nor was his right of
due process violated. Thus, the Property Tax Appeal Board finds
the docunmentation in this record satisfies the notification and
publication requirenments as enunerated in sections 12-10, 12-30,
26-5, 26-10 and 26-15 of the Property Tax Code. (35 ILCS 200/ 12-
10 and 12-30 and 35 ILCS 200/26-5, 26-10 and 26-15). The
Property Tax Appeal Board further finds Jo Daviess County
Assessnment Officials properly revised and corrected the subject's
2005 assessnent, a non-quadrenni al assessnment year, as appeared
to be just pursuant to Section 9-75 of the Property Tax Code. (35
| LCS 200/9-75). See Albee v. Soat 315 Il|.App3d. 888 (2" Dist.
2000) .

In conclusion, the Board finds the appellant's | egal argunents to
be without nerit. Furthernore, the Board finds the taxpayer nade
no challenges with respect whether the subject's assessnent
reflected its fair cash value or that the subject property was
not uniformy assessed. Therefore, the Board finds the subject
property's assessnment as established by the board of review is
correct and no reduction is warranted.
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This is a final admnistrative decision of the Property Tax Appeal
Board which is subject to reviewin the Grcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.

L

Chai r man

Menber Menber

Menber Menber
DI SSENTI NG

CERTI FI CATI1 ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conmplete Final Admnistrative Decision of the

[I'linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: May 30, 2008

D (atenillo-:

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:
"If the Property Tax Appeal Board renders a decision |owering the

assessnent of a particular parcel after the deadline for filing
conplaints with the Board of Review or after adjournnment of the
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session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MIJST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLCOSED DECI SION I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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