PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: TimFritzsche
DOCKET NO : 05-01396. 001-R-1
PARCEL NO : 14-2-15-13-06-101-012

The parties of record before the Property Tax Appeal Board are
Tim Fritzsche, the appellant; and the Madison County Board of
Revi ew.

The subject property consists of a two-story frame and brick
dwel ling containing 2,208 square feet of living area that was
built in 1994. Features include an unfinished basenent, centra
air conditioning, a fireplace, and an 872 square foot attached
garage. The dwelling is situated on approximately 12,215 square
feet of |and area.

The appellant appeared before the Property Tax Appeal Board
cl aim ng unequal treatnent in the assessnent process as the basis
of the appeal. More specifically, the appellant argued county
assessnent officials failed to adequately reduce the subject's
| and and i nprovenent assessnents to account for m ne subsidence.
In support of these clains, the appellant submtted a letter
expl aining the appeal, a grid analysis detailing three suggested
conparables, and a letter froma |icensed professional geol ogi st
detailing the damage to the subject dwelling resulting from m ne
subsi dence.

The conparables submtted by the appellant are located in close
proximty to the subject. The conparables consist of a one-story
dwel ling and two, two-story dwellings of brick or brick and frane
construction that were built in 1991 or 1993. The conpar abl es
have central air conditioning, one or two fireplaces, and garages
ranging in size fromb504 to 700 square feet. One conparable has a
partial finished basenent and two conparables have unfinished
basenent s. The dwellings range in size from 2,060 to 2,388
square feet of living area. Prior to application of the township
equal i zation factor of 1.01490, the conparables had inprovenent
assessnments ranging from $32,250 to $69,840 or from $13.51 to

(Conti nued on Next Page)
Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessnent of the

property as established by the Madi son County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND: $ 11, 550
IMPR.:  $ 34, 850
TOTAL: $ 46, 400

Subject only to the State nultiplier as applicable.
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$33.90 per square foot of living area. The subject property has
an i nprovenent assessnent of $34,340 or $15.55 per square foot of
living area prior to equalization.

The conparables are situated on lots ranging in size from 12,105
to 20,000 square feet of land area with |land assessnments, prior
to equalization, ranging from $770 to $12,205 or from $.04 to
$.93 per square foot of land area. The subject property has a
| and assessnent of $11,380 or $.93 per square foot of |and area
prior to equalization.

The appel |l ant acknow edged the subject property was part of the
2005 quadrenni al reassessnent, but argued the assessor failed to

adjust the subject's land assessnment for mne subsidence. The
appel | ant opined the value of |land suffering from m ne subsi dence
decreases in value. No evidence to support this claim was

subm tted. The appellant noted conparable 1, which is two doors
away fromthe subject, has a | ower |and assessnent of $770 due to
m ne subsi dence. The appellant argued the subject's |and
assessnment was |lowered in 2002 due to m ne subsidence. Based on
this evidence, the appellant requested a reduction in the
subj ect's assessnent.

The board of review submtted its "Board of Review Notes on

Appeal " wherein the subject's final -equalized assessnent of
$46, 400 was di scl osed.

Wth respect to the appellant's evidence, the board of review
noted the land assessment for the appellant's conparable 1 was
incorrect for the 2005 assessnment year due to a clerical error
The board of review submtted docunentation indicting the
appel l ant's conparable 1 has a | and assessnent of $16,020 or $.80
per square foot of land area for the 2006 assessnent year. The
board of review also argued conparable 1 is a dissimlar one-
story dwel ling when conpared to the subject's two-story dwel ling.
The board of review further acknow edged conparable 1 suffers
from m ne subsidence and received a 55% debasenent factor while
the appellant's conparables 2 and 3 do not suffer from mne
subsi dence.

In support of the subject's assessnent, the board of review
subm tted property record cards on four suggested conparables
that suffer from m ne subsidence. The conparabl es consist of one
and one-half or two-story frane dwellings that were built in 1985
or 1986. Features include full unfinished basenents, central air
condi tioning, one fireplace, and garages ranging in size from576
to 725 square feet. The dwellings range in size from 2,030 to
2,669 square feet of living area. The conparabl es have debased
i nprovenent assessnents for mne subsidence from 45% to 55%
whi ch ranged from $37,330 to $65,510 or from $15.36 to $34. 24 per
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square foot of living area after application of the township
equal i zation factor. The board of review argued the subject's
i nprovenent assessnment, which was debased by 50% for mne
subsi dence, of $34,850 or $15.78 per square foot of living area
is equitable and supported by its assessnment conparabl es.

Wth regard to the appellant's inequity claim regarding the
subject's l|land assessnment, the board of review indicated its
policy to nmake adjustnments for properties with m ne subsidence to
only the inprovenent assessnents with no adjustnment to |and

assessnents. This policy was inposed by the board of review
because different township assessors used different standards in
treating properties wth mne subsidence. In support of the

subject's land assessnent, the board of review supplied the |and
si zes and assessnents of its conparables in conpliance with the
Board's request. The conparables are situated on lots ranging in
size from 11,733 to 25,771 square feet of land area with |and
assessnents, subsequent to application of the township
equal i zation factor, ranging from$12,080 to $14, 110 or from $. 47
to $1.13 per square foot of l|and area. The subject property has
an equalized | and assessnent of $11,550 or $.95 per square foot
of land area. Based on this evidence, the board of review
requested confirmation of the subject's assessnent.

After hearing the testinony and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal. The Board further
finds no reduction in the subject's assessnent i s warrant ed.

The appel | ant argued unequal treatnent in the assessnment process.
The Illinois Suprene Court has held that taxpayers who object to
an assessnment on the basis of lack of uniformty bear the burden
of proving the disparity of assessnent valuations by clear and
convi nci ng evi dence. Kankakee County Board of Review v. Property
Tax Appeal Board, 131 IIl.2d 1 (1989). The evidence nust
denonstrate a consistent pattern of assessnment inequities within
the assessnent jurisdiction. After an analysis of the assessnent
data, the Board finds the appell ant has not overcone this burden.

The parties submtted seven assessnent conparables for the
Board's consideration. The Property Tax Appeal Board placed |ess
weight on all three conparables submtted by the appellant.

Al t hough conparable 1 suffers from mne subsidence |ike the
subj ect, this suggested conparable is a one-story style dwelling,
dissimlar to the subject's two-story design. Al t hough the

appel lant's conparables 2 and 3 are sonmewhat simlar in physical
characteristics when conpared to the subject, these suggested
conparables do not suffer from mne subsidence. Thus, these
suggest ed conparabl es were given di m nished weight in the Board's
anal ysi s.
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The Property Tax Appeal Board also gave less weight to
conparables 3 and 4 submitted by the board of review. These
properties are one and one-half story style dwellings, dissimlar
to the subject's two-story design. The remaining two board of
review conparables are older in age than the subject, but are
simlar to the subject in size, design and anenities. These
conpar abl es have equalized inprovenent assessnents, which are
debased by 55% for nine subsidence, of $37,330 and $46,130 or
$16. 37 and $17.28 per square foot of living area. The subj ect
property has an equalized inprovenent assessnent, which is
debased by 50% for mine subsidence, of $34,850 or $15.78 per
square foot of living area. After considering adjustnents to
these conparables for differences when conpared to the subject,
such as their older age, the Board finds the subject's
I nprovenment assessnent is |lower than the nost simlar assessnent
conparables contained in this record on a proportionate basis.
Therefore, the Board finds the subject's inprovenent assessnent
is supported and a no reduction warranted.

Wth respect to the subject's land assessnent, the parties
submtted seven suggested land conparables for the Board's
consi deration. The Board gave | ess weight to four suggested | and
conparabl es submitted by the parties due to their larger |and
sizes when conpared to the subject. The Board finds the
remaining three conparables to be nost simlar to the subject.
They range in size from 11,733 to 14,400 square feet of |land area
with |and assessnments ranging from $11,256 to $13,260 or from
$.85 to $1.13 per square foot of Iland area. The subj ect
property, which contains 12,215 square feet of |land area, has a
| and assessnment of $11,550 or $.95 per square foot of |and area.
After considering adjustnments to these conparables for
di fferences when conpared to the subject, the Board finds the
subject's land assessnent falls within the range established nost
simlar assessment conparables contained in this record on a
proportionate basis.

The Board further finds the appellant basically relied on one
| and conparable that has mne subsidence with a |and assessnent
of $770 in an attenpt to denonstrate the subject's |and was not
uniformy assessed. First, the Board gave no weight to the board
review s response that this suggested conparable' s |and
assessnent was incorrect for the 2005 assessnent year due to
clerical error, but was corrected for the 2006 assessnent year

However, the Board finds an isolated exanple of one conparable
assessed |l ess that the subject that suffers from m ne subsidence
does not establish a lack of uniformty by clear and convincing
evi dence. Finally, the Property Tax Appeal Board finds the
evidence and testinony reveal ed the board of review has a policy
to only debase inprovenent assessnents for properties that suffer
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from m ne subsidence. The Board finds the appellant submtted no
mar ket evidence to denonstrate this policy is incorrect or that
| and assessnments for properties that suffer from m ne subsidence,
i ncludi ng the subject, do not reflect fair market val ue.

The <constitutional provision for wuniformty of taxation and

val uati on does not require mathematical equality. A practica
uniformty, rather than an absolute one, is the test. Apex Mtor
Fuel Co. v. Barrett, 20 I1ll.2d 395 (1960). When an appeal is

based on assessnment inequity, the appellant has the burden to
show the subject property is inequitably assessed by clear and
convi nci ng evi dence. Proof of an assessnent inequity should
consist of nore than a sinple showi ng of assessed val ues of the
subj ect and conparabl es together with their physical, |ocational,
and jurisdictional simlarities. There should also be market
val ue considerations, if such credible market evidence exists.
The Suprenme Court in Apex Mtor Fuel Co. v. Barrett, 20 Il11.2d
395, 169 N. E. 2d 769, discussed the constitutional requirenent of
uniformty. The court stated that "[u]niformty in taxation, as
required by the constitution, inplies equality in the burden of
taxation." (Apex Motor Fuel, 20 I11l.2d at 401) The court in
Apex Mdtor Fuel further stated:

"the rule of uniformty ... prohibits the taxation of
one kind of property within the taxing district at one
value while the sane kind of property in the sane
district for taxation purposes is valued at either a
grossly less value or a grossly higher value.
[citation.]

Wthin this constitutional Ilimtation, however, the
General Assenbly has the power to deternmi ne the nethod
by which property may be valued for tax purposes. The
constitutional provision for uniformty does [not] cal

for mathematical equality. The requirenment is
satisfied if the intent is evident to adjust the burden
with a reasonable degree of uniformty and if such is
the effect of the statute in its general operation. A
practical uniformty, rather than an absolute one, is
the test.[citation.]" Apex Mtor Fuel, 20 IIl.2d at
401.

In this context, the Suprenme Court stated in Kankakee County that
the cornerstone of uniform assessnents is the fair cash val ue of
the property in question. According to the court, uniformty is
achieved only when all property with simlar fair cash value is
assessed at a consistent level. Kankakee County Board of Review,
131 I1l1l.2d at 21. Al t hough the conparables presented by the
parties disclosed that properties located in the sane area are
not assessed at identical levels, all that the constitution
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requires is a practical uniformty, which appears to exist on the
basi s of the evidence.

Based on this analysis, the Property Tax Appeal Board finds the
appel lant has not denonstrated a lack of wuniformty in the
subject's assessnent by cl ear and convincing evidence.
Ther ef ore, the Board finds the subject's assessnent as
establ i shed by the board of review is correct and no reduction is

war r ant ed.
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This is a final admnistrative decision of the Property Tax Appeal
Board which is subject to reviewin the CGrcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.
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DI SSENTI NG

CERTI FI CATI1 ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[I'linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: COctober 26, 2007

D (atenillo-:

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:
"If the Property Tax Appeal Board renders a decision |owering the

assessnent of a particular parcel after the deadline for filing
conplaints with the Board of Review or after adjournnment of the

7 of 8



Docket No. 05-01396.001-R-1

session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLCOSED DECI SION I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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