PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Scott and Cat hy LePenske
DOCKET NO.: 05-00800.001-R-1
PARCEL NO.: 05-25-200-043

The parties of record before the Property Tax Appeal Board are
Scott and Cathy LePenske, the appellants, and the Kane County
Board of Review.

The subject property has been inproved with a one-story, frane
single-famly dwelling containing 2,037 square feet of |[|iving
area constructed in 1988. Features of the dwelling include a
full finished basenment, central air conditioning, fireplace, and
a two-car attached garage. The property is located in Elgin,
Pl ato Townshi p, Kane County, I|llinois.

Appel lants reported the subject dwelling to have 1,772 square
feet of living area as stated in an appraisal filed in support of
an overvaluation claim The appraiser was not present at the
hearing to explain the nmethod of calculating the square footage

set forth in the appraisal report. The board of reviews
evi dence, which included a copy of the property record card for
the subject dwelling, indicated the dwelling contains 2,037

square feet of living area. Furthernore, upon questioning by the
Hearing O ficer, appellant Scott LePenske had no information to
di spute the neasurenent reported by the township assessor. The
Property Tax Appeal Board finds that the best evidence in the
record of the subject dwelling's living area square footage is
the property record card showing 2,037 square feet of living
ar ea.

Appel | ant Scott LePenske appeared before the Property Tax Appeal
Board arguing that the fair market value of the subject was not
accurately reflected in its assessed val ue. In support of the
overval uation argunent, appellants filed an appraisal that
estimtes a market value for the subject property of $282,000 as
of Cctober 21, 2005 utilizing both the cost approach and the
sal es conparison approach to val ue. The appraiser was not

(Conti nued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds a reduction in the assessnent of the
property as established by the Kane County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND: $ 32, 857
IMPR :  $ 57,498
TOTAL: $ 90, 355

Subject only to the State nultiplier as applicable.
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present at the hearing to provide direct testinmony or to be
cross-exam ned regarding the appraisal nethodology and final
val ue conclusion. Appellants' residential appeal petition sought
a reduction from the 2005 total assessnent of $98,406 to a
revised total assessnent of $85,330. The requested assessnent
would result in an estimated market value of $255,556 based on
the 2005 three-year nedian |level of assessnents for Kane County
of 33.39% as determned by the Illinois Departnent of Revenue,
which is lower than the estinated market value of the subject
property set forth in the appraisal

Besi des presenting an appraisal to support an overvaluation
claim appellants filed copies of revised assessnment notices
and/ or a Kane County Board of Review Notice of Findings for years
2002, 2003 and 2004 reflecting total assessnents for the subject
property of $80,912, $88, 325, and $91, 657, respectively. Mor e
specifically, in his opening statenent, appellant LePenske argued
that a decision by the Kane County Board of Review for the 2004
assessnent year reduced this owner-occupied property's assessnent
to $91,657 and should be carried forward, subject only to the

township equalization factor of .9858, until the next general
assessnent cycle in 2007. (35 ILCS 200/ 16-80) Based on this
| egal contention, the appellant requested the subject's

assessnent of 2004 as determned by the Kane County Board of
Revi ew be carried forward to 2005, subject only to equalization.

The Board of review presented "Board of Review Notes on Appeal”
wherein the subject's final assessment of $98,406 was disclosed
along with an equalization factor of 0.9858. Anong the docunents
filed by the board of review with the Property Tax Appeal Board
was the appellants' underlying conplaint nade with the board of
review. Wthin the appellants' board of review conplaint was a
| egal argunment and citation to Section 16-80 of the Property Tax
Code along with a photocopy of the text of the statute.

The board of review representative objected to the presentation
of a legal argunent at hearing which had not been raised
specifically in the appeal. The representative argued that no
hi story of the 2004 assessnent decision had been placed in the
record by the appellants and that no contention of |aw had been
made when the appeal was filed.

In support of the current assessnent, the board of review
presented various docunents including a letter from the Plato
Township Assessor along wth various docunents including the
subject's property record card, a schematic drawing of the
subj ect, and a three-page, single-spaced |isting of properties in

the subject's subdivision. Most of the three-page docunent
consi sted of parcel nunbers, street addresses, design (nunber of
stories), square foot age, and assessnent data for land

i nprovenent and total, the next colum on the listing was a
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"val ue" anount, and the last colum was entitled "value per
square foot." At the very bottom of this three-page docunent,
there was sales information for five properties described by
parcel nunber, street address, square footage, date of sale, sale
price, and price per square foot. The board's representative
i ndi cated these sales were of one-story properties, but nothing
in the evidence indicates the design of the properties. O these
five sales, based on the parcel identification nunber and the
previous listing of every parcel in the subject's subdivision,
only one of the sale properties appears to be in the subject's
subdivision. In the course of the hearing, the board of review
representative requested that only the first two sales be
consi dered for purposes of this appeal because they occurred at
or prior to the date of valuation of January 1, 2005. These two
properties contain 2,020 and 1, 856 square feet, respectively, and
sold in January 2005 and COctober 2004 for prices of $336,000 and
$303,000 or for $166.34 and $163.25 per square foot of living
area, including |and.

Plato Township Assessor Janet Roush was called to testify on
behal f of the board of review and indicated that she reassesses
all the properties in her township every year. Evidence was al so
elicited that 2003 was the begi nning of a new general assessnent
period with the new quadrenni al reassessnment occurring in 2007.

In the course of the hearing, a board of review nmenber with Cl AO
and CAE designations put forth various oral criticisns of the

appel l ants' appraisal report. The board of review closed its
case seeking confirmation of the subject's assessnent and
expressing disappointment that the legal issue had not been

specifically raised prior to hearing. However, when offered the
opportunity by the Hearing Oficer to stipulate to the val ue of
the subject property based upon the requirenents of Section 16-80
of the Property Tax Code, the board of review representative
declined to do so.

After reviewing the record and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal.

Section 16-80 of the Property Tax Code (35 ILCS 200/16-80)
provi des:

In any county with fewer than 3,000,000 inhabitants, if
the board of review lowers the assessnent of a
particul ar parcel on which a residence occupied by the
owner is situated, the reduced assessnent, subject to
equal i zation, shall remain in effect for the remainder
of the general assessnent period as provided in
Sections 9-215 through 9-225, unless the taxpayer,
county assessor, or other interested party can show
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substanti al cause why the reduced assessnent shoul d not
remain in effect, or unless the decision of the board
is reversed or nodified upon review.

Based on this provision, the Property Tax Appeal Board finds the
board of review is bound to its decision issued for the 2004
assessnent year of the subject property, subject only to
equal i zat i on. As such, the board of reviews objection to the
| egal argument being raised at hearing is overruled and the
decision herein shall be based on the Property Tax Code as
provided in Section 16-80. The Property Tax Appeal Board finds
that the prior year's decision made by the Kane County Board of
Revi ew should be carried forward to the subsequent year subject
only to any equalization factor applied to that year's
assessnents. This finding is pursuant to Section 16-80 of the
Property Tax Code (35 ILCS 200/ 16-80).

The subject property is an owner occupied residence that was the
subject matter of an appeal before the Kane County Board of
Review the prior year of 2004. In that appeal the Kane County
Board of Review rendered a decision lowering the assessnent of
the subject property based on the evidence subnitted.

The record contains no evidence indicating substantial cause why
the reduced assessnent should not remain in effect. There also
was no evidence that the 2004 decision of the Kane County Board
of Revi ew had been reversed or nodified upon review by the courts

or this Board. Finally, the wevidence indicates that the
assessnent year in question, 2005, is in the sane general
assessnent peri od. For these reasons the Property Tax Appeal

Board finds that a reduction in the subject's assessment is
warranted to reflect the Kane County Board of Reviews prior
year's finding of $91,657 plus the application of the factor of
0. 9858 applied for equalization for the 2005 assessnent.
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This is a final adm nistrative decision of the Property Tax Appeal
Board which is subject to reviewin the CGrcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.
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CERTI FI CATI ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[Ilinois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: June 27, 2008

@ﬁmﬂ&@

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:

"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
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conplaints with the Board of Review or after adjournment of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SI ON I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of vyour County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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