PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Lake Terrace Condom ni um Associ ati on
DOCKET NO.: 04-26861.001-R-1 & 04-26861.002-R-1
PARCEL NO.: 21-30-114-029-1014 & 21-30-114-029-1335

The parties of record before the Property Tax Appeal Board (PTAB)
are Lake Terrace Condom nium Association, the appellant, by
attorney Steven Kandel man of Sarnoff & Baccash of Chicago and the
Cook County Board of Review (board).

The subjects consist of 28-year-old properties described by the
appellant as Units #130 and #102 in the Lake Terrace Condom ni um
buil ding and | ocated in Hyde Park Townshi p.

Wth respect to the subject property, the appellant's counsel
appeared before the PTAB and argued that the subject condom nium
units were entitled to a $1. 00 assessnent as required by Section
10-35(a) of the Illinois Property Tax Code (35 |ILCS 200/10-
35(a)). The provision provides in part that:

Resi dential property which is part of a devel opnent,
but which is individually owed and ownership of which
includes the right, by easenent, covenant, deed or
other interest in property, to the use of any conmon
area for recreational or simlar residential purposes

shall be assessed at a value which includes the
proportional share of the value of that common area or
ar eas.

Property is used as a "common area or areas" under this
Section if it is a lot, parcel, or area, the beneficial
use and enjoynent of which is reserved in whole as an
appurtenance to the separately owned lots, parcels, or
areas within the planned devel opnent.

The common area or areas which are used for
recreational or simlar residential purposes and which

(Conti nued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessnment of the
property as established by the COOK County Board of Review is
warranted. The correct assessed valuation of the property is:

DOCKET NO. PROPERTY NO. LAND | MPR. TOTAL
03-26783.001-R-1 21-30-114-029-1014 $158 $2, 119 $2, 277
03-26783.002-R-1 21-30-114-029-1335 $158 $2, 119 $2, 277

Subject only to the State nultiplier as applicable.

PTAB/ TMcG.
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are assessed to a separate owner and are |ocated on

separately identified parcels shall be Ilisted for

assessnent purposes at $1.00 per year.
In support of this claim the appellant’s attorney submtted an
affidavit from the Assistant Mnager of the Lake Terrace
Condom ni um Associ ation testifying that Units #130 and #102 are
owned by the Association. That the building's engineer has
occupi ed Unit #130 throughout 2004 and 2005 and has paid no rent.
Unit #102 is used by the Association for mscellaneous purposes
such as storage, and association neetings. No incone is
generated by this residential unit. Accordingly, the appell ant
requested that the residential units owned by the Association
whi ch generate no incone both be assessed at $1.00 each for tax
years 2003, 2004 and 2005.

The board submtted its "Board of Review Notes on Appeal” wherein
both units' final total assessnents of $2,277 and inprovenent
assessments of $2,119 were disclosed. In support of the
subj ect’ s assessnent, the board offered an Assessor's printout of
the subject. The board disclosed that neither unit has ever been
assessed at $1.00. The board has requested the condo decl aration
di sclosing these units as common area to no avail. The board
of fered no other evidence. Based on this evidence, the board
requested confirmation of the subject property’s assessnent.

Wien nmarket value is the basis of the appeal the value of the
property must be proved by a preponderance of the evidence.

National City Bank of Mchigan/lllinois v. lllinois Property Tax
Appeal Board, 331 IIl.App.3d 1038 (3" Dist, 2002); Wnnebago

County Board of Review v. Property Tax Appeal Board, 313
I11.App.3d 179 (2" Dist. 2000). Proof of market value may
consi st of an appraisal, a recent arns-length sale of the subject
property, recent sales of conparable properties, or recent
construction costs of the subject property. (86 I11.Adm Code
81910. 65(c)) Having reviewed the record and considering the
evi dence, the Board finds the appellant has not satisfied this
bur den.

After hearing the testinony and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal.

The Property Tax Appeal Board finds that, based on Section 10-
35(a), the common areas of any type of residential real property
devel opnent can be assessed at $1.00, if they conform to the
definition and requirenents of a common area as defined in the
st at ut es.

The Condom ni um Act 765 I LCS 605/2, contains the follow ng
Definitions:
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(c) "Property" neans all the land, property and space
conprising the parcel, al | the inprovenents and
structures erected constructed or contained therein..

(d) "Unit" neans a part of the property designated and
Intended for any type of independent use.

(e) "Comon El enents" neans all portions of the

property except the units, including limted comopn el ements
unl ess ot herw se specifi ed.

(Enphasi s added)

The | egislature specifically stated in the Property Tax Code that
common areas "used for recreational or simlar residential
pur poses” shall be assessed at $1.00 per year. 35 |LCS 200/ 10-
35(a). The General Assenbly broadly defined conmmon areas in
section 10-35(a) as property "the beneficial use and enjoynent of
which is reserved in whole as an appurtenance to the separately
defined lots..." 35 ILCS 200/ 10-35(a). Likew se, the legislature
specifically stated in the Condom nium Property Act that "real
property owned and used for residential purposes by a condom nium
associ ation...used excl usivel y by t he uni t owner s for
recreational or other residential purposes” shall be assess at
$1. 00 per year. 765 ILCS 605/10(a).

The Property Tax Appeal Board finds that Units #130 and #102 are
| ocated within a residential devel opnent; and that they are owned
and mai ntai ned by the Association as separate parcels. However,
Units #103 and #102 are not reserved in whole as an appurtenance
to the separately owned lots, parcels, or areas within the
pl anned devel opnent. The Units, as part of the 360 units, are,
in fact, recorded residential units that are designated, intended
and used for independent use. Each of the subject units is a
legal lot of record insofar as each lot was recorded and
identified wwth a specific |egal description and covenants that
designate the [ot for independent use. Each legal |lot of record
as a unit is excepted fromthe above definition of a conmon area.
In order to create a conmon area it would be necessary for the
Associ ation to convey and record a |ot of record into comon area
st at us.

The Board further finds that Units #130 and #102 do not neet all

the above requirenents and definition of "common area” and thus
do not qualify for a $1.00 conmobn area assessnent.
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This is a final admnistrative decision of the Property Tax Appeal
Board are subject to reviewin the Crcuit Court or Appellate Court
under the provisions of the Adm nistrative Review Law (735 |ILCS

5/ 3-101 et seq.) and section 16-195 of the Property Tax Code.
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DI SSENTI NG

CERTI FI CATI ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[Ilinois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: Septenber 28, 2007

@ﬁmﬂ&@

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:

"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
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conplaints with the Board of Review or after adjournnment of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessnment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJUST FILE A
PETI TION AND EVI DENCE W TH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SION | N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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