PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Cher okee Properties, Inc.
DOCKET NO.: 04-00691. 001-1-3 through 04-00691. 004-1-3
PARCEL NO.: See Bel ow

The parties of record before the Property Tax Appeal Board are
Cher okee Properties, Inc., the appellant, by attorney David L.
Antognoli of CGoldenberg, MIller, Heller & Antognoli, P.C
Edwardsville, I1llinois; the Mdison County Board of Review the
Metro East Sanitary District, intervenor, by attorney George
Filcoff, Jr. of the Callis Law Firm Ganite Cty, Illinois; and
Sout hwestern Illinois College District No. 522, intervenor, by
attorney Robert E. Becker of Becker, Paul son, Hoerner & Thonpson,
Belleville, Illinois.

Initially, the Property Tax Appeal Board finds Southwestern
I[1linois College District No. 522 did not appear at the schedul ed
heari ng. Section 1910.69(b) of the rules of the Property Tax
Appeal Board provides that:

Wien a hearing is ordered by the Property Tax Appea
Board, all parties shall appear for the hearing on the
appeal on the date and at the tinme set by the Property
Tax Appeal Board. Failure to appear on the date and at
the time set by the Property Tax Appeal Board shall be
sufficient cause to def aul t t hat party. 86
[11.Adm n. Code 1910.69(b).

Pursuant to section 1910.69(b) of the rules of the Property Tax
Appeal Board the Board finds Southwestern |Illinois College
District No. 522 to be in default and hereby di sm sses the school
district fromthe appeal

The subject property consists of a 77.64 acre site inproved with
an older manufacturing plant containing a total of 1,386,443
square feet of building area in nultiple interconnected buil ding
segnents. The subject property also includes 16 overhead cranes
as follows: 1 — 5 ton crane; 3 — 10 ton cranes; 2 - 15 ton

(Conti nued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds a reduction in the assessnment of the
property as established by the Madison County Board of Review is
warranted. The correct assessed valuation of the property is:

Docket No. Par cel No. Land | npr. Tota
04- 00691. 001-1-3 |21-1-19-25-00-000-001. 003 | $16, 060 |$162, 330 $178, 390
04- 00691.002-1-3 |21-1-19-26-00-000-013 $74,810 |$446, 190 $521, 000
04- 00691. 003-1-3 | 21-1-19-23-00-000-003 $14,180 $31, 490 $45, 670
04- 00691. 004-1-3 | 21-1-19-24-17-301-002.002 | $16,130 $38, 010 $54, 140

Subject only to the State nultiplier as applicable.
PTAB/ SMN 04- 00691/ 9- 07
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cranes; 6 — 25 ton cranes; 1 — 40 ton crane; 2 - 50 ton cranes;
and 1 — 75 ton crane. The property is |located in Mdison, Venice
Townshi p, Madi son County.

At the beginning of the hearing the parties stipulated as to the
size of the inprovenents and the | and under appeal. The parties
al so agreed that the appraisals submtted by each party val ued
the land and buil di ngs under appeal at approximtely $2,400, 000.
The parties disagree with respect to the inclusion of the
overhead cranes |ocated on the subject property as part of the
assessabl e real estate. The parties also disagree with respect
to the value associated with the overhead cranes.

The appell ant contends the assessnent of the subject property is
excessi ve. More particularly, the appellant argued that the
overhead cranes |ocated on the subject have been incorrectly
classified and assessed as real estate by the Mdison County
Board of Review The appellant contends the overhead cranes
should properly be classified as personal property and not
assessed for ad valorem real estate taxation purposes.
Alternatively the appellant contends the overhead cranes should
not be included as part of the real estate assessnent because the
appel I ant does not own the cranes. Third, even if the cranes are
considered as part of the property owned by the appellant, the
over head cranes are not worth anyt hi ng.

The appellant initially contends that the overhead cranes were
classified and assessed as personal property prior to January 1,
1979. Due to this classification and assessnent prior to January
1, 1979, the appellant contends these cranes cannot be
recl assified and assessed as real estate pursuant to section 24-5
of the Property Tax Code. In support of this aspect of its
argunent the appellant submtted various exhibits to denonstrate
the overhead cranes were classified and assessed as personal
property prior to January 1, 1979.

Appellant's Exhibit 8 is an appraisal of the subject property
dated Decenber 6, 1973, with an effective date of Novenmber 19

1973, prepared on behalf of the Venice Township Assessor. The
owner of the subject property at the tine of the appraisal was
Consol i dated Al um num Cor por ati on. The first paragraph of page
19 of the appraisal under the heading "Description of
| mprovenments” stated in part that:

It is a further premise of this appraisal that only the
real estate, nanely the land, buildings, and |and and
site inprovenents, are included. Machinery, equipnent,
per sonal property, pi pi ng, power W ring, cranes,
craneways, and other simlar itens are not included.
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The appellant's counsel noted that the function of the appraisal

as stated on page 1 of the report "is to provide an estimte of
mar ket value to determ ne the basis of assessnent for real estate
tax purposes.” Thus the appellant's attorney argued the cranes

were not considered part of the real estate prior to January 1,
1979.

Appel l ant's counsel next made reference to Exhibits 3 through 5
contending these relate to the assessnents of both personal and
real property during the years 1977 through 1979. Exhibit 5 was
Consol i dated Al um num Cor poration's personal property tax return
filed in 1978. The personal property tax return reflects
machi nery and equi pnent valued at $1,812,394. Exhi bit 3
di scl osed that the Madison County Board of Review and the then
owner/taxpayer of the subject property agreed to settle pending
assessnent appeals by agreeing that the 1978 personal property
assessnent on machi nery and equi prent be increased to $2, 346, 410
and an assessnent on the real estate of $935, 740. Exhibit 4
di sclosed that the 1979 assessnent on the real estate was
increased to $1,015,920 as the result of a multiplier being
pl aced on the previous year's real estate assessnent.

To denonstrate that cranes were considered as nmachinery and
equi prrent by Consolidated Al uminum the appellant's attorney made
referenced to Exhibit 6 which was Consolidated Al um num
Corporation's fixed asset depreciation policy dated Decenber 31,
1981. On page 5 of the exhibit cranes were classified as
machi nery and equi prent under the depreciation schedul e.

The appellant's attorney al so expl ained that the subject property
was purchased from Consolidated Alum num Corporation by
Spectrulite Consortium Inc. in Septenber 1986. To docunent the
sale the appellant submtted Exhibit 2, the Real Estate Transfer
decl arati on associated with the sale. The transfer declaration
di scl osed a total purchase price of $11, 750,000 with $10, 094, 000
all ocated to personal property resulting in a net consideration
for the real estate of $1, 656, 000. The attorney asserted that
Spectrulite Consortium 1Inc. continued to treat the cranes as
machi nery and equi pnent.

The appellant's attorney then explained that when Spectrulite
Consortium Inc. (Spectrulite) sold the subject property to
Cherokee Properties, Inc. (Cherokee), the appellant herein, in
1989 the cranes were not included as an asset in the sale. The
appel l ant submitted Exhibit 1, an affidavit conpleted by Chris A
Barnes, president of Cherokee Properties, Inc. The affiant
asserted that Cherokee purchased the property from Spectrulite in
Sept enber 1989 for the sum of $3,000,000. He further stated that

Cherokee did not purchase the cranes from Spectrulite. The
cranes remained on the property because Spectrulite retained
possession of the property pursuant to a |ease agreenent. The
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affiant stated that the |lease terminated in 2003, after
Spectrulite filed bankruptcy and ceased operations. During the
course of Spectrulite's bankruptcy case Magnesi um El ektron, Inc.
purchased seven cranes from the bankruptcy estate (crane nunbers
1, 7, 8, 9, 10, 11 and 25). (Exhibit D attached to the affidavit
was a copy of the Asset Purchase Agreenent between Spectrulite
and Magnesium El ektron, Inc. The exhibit contained no specific
dol I ar anmpunt allocated to the cranes.) These cranes renai ned on
the property pursuant to a |ease agreenent between Cherokee and
Magnesi um El ektron, |Inc. The affidavit also stated that during
the course of Spectrulite's bankruptcy case Universal Press
Acqui sition Corporation (UPAC) purchased two cranes from the
bankruptcy estate (crane nunbers 5 and 24). On April 1, 2004,
UPAC gave these cranes to Cherokee on the condition that Cherokee
would not require UPAC to renobve them from the property.
(Exhibit E attached to the affidavit was a copy a letter dated
April 1, 2004, from UPAC to Cherokee containing the terns of the
transfer of the cranes to Cherokee.) Barnes further asserted
that the Spectrulite bankruptcy estate abandoned the renmaining
cranes (crane nunbers 2, 4, 12, 18, 19 and 23). He further
stated that none of these cranes have been used since Spectrulite
ceased operations with the exception of crane nunmber 12, which is
being used by Custom Steel Processing Conpany who |eases a
portion of the property.

The appellant's attorney argued that if you consider these
docunents together, especially the 1973 appraisal of the subject
property prepared on behalf of the township assessor, the
conclusion is that the cranes l|ocated on the subject were
classified and taxed as personal property prior to 1978. The
appel lant's attorney argued that based on this classification the
cranes should not be considered real estate for assessnent
pur poses.

Alternatively, the appellant's attorney argued that the cranes
were installed in the facility nore than 40 years ago when the
property was being operated as an arnmanent facility during Wrld

War | 1. He argued that Spectrulite did not pass title to the
cranes to Cherokee when it sold the property and that Spectrulite
retained title to the cranes. He further noted that during

bankruptcy Spectrulite sold seven of these cranes to Magnesi um
El ektron, Inc. and two cranes to UPAC. UPAC then left two of the
cranes at the facility per agreenent with Cherokee in return for
Cher okee not requiring UPAC to renpove the cranes. Additionally,
six cranes owned by Spectrulite have been abandoned. Based on
these factors the appellant's attorney argued these cranes have
no val ue.

The appel |l ant al so subnmitted an apprai sal of the subject property
prepared by Robert Lowance, an Illinois Certified Ceneral Rea
Estate Apprai ser. Low ance identified Appellant's Exhibit No. 9
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as the appraisal he prepared wherein he estimted the subject
property had a market value of $2,400,000 as of January 1, 2004.
He testified the cranes were not valued within his appraisal
based on conversations with M. Barnes that the appellant did not
own the cranes. He concluded that the cranes had no value or
weren't owned so they were not included in his report.

Bill Barnes was present at the hearing and was questioned about
the activities of Cherokee Properties, Inc. He testified that
Cherokee owns the real estate and |leases parts to various
tenants. Cherokee is not a nmanufacturer that uses the property
for manufacturing purposes. He identified one tenant as being
involved with heavy industrial nmanufacturing that wuses the
cranes. He also agreed that the other cranes |ocated at the site
woul d potentially be available to tenants.

The board of review submtted its "Board of Review Notes on
Appeal " wherein its final assessment of the subject totaling
$1, 130, 690 was di scl osed. The subject's assessnment reflects a
mar ket val ue of $3, 395, 465 using the 2004 three year nedian | evel
of assessnents for Madi son County of 33.30%

Kerry MIller, Chairman of the Madison County Board of Review,
testified that he became a menber of the board of review in 1985
and was inforned that Mdi son County al ways "picked up" overhead
cranes as real estate at other industrial properties throughout
the County. He testified that overhead cranes were picked up and
classified as real estate prior to January 1, 1979. He further
testified that it is the policy of the board of review and
Madi son County assessnment officials to value overhead cranes as
part of the real estate. He agreed, however, the board of review
submtted no docunents in the instant appeal as support for this
proposition. M. MIller asserted that it is difficult to obtain
docunent ati on because so nmuch tinme had passed. He did reference
a 1988 Pre-Coat Metals case wherein the assessnent included the
val ue of overhead cranes but the balance of the machinery and
equi pmrent was not included in the real estate assessnent.
However, a copy of that decision or reference to any docket
nunber was not provided. He also testified that that property
was in a different township and he could not testify what
i ndi vi dual township assessors did prior to 1979.

The next witness called on behalf of the board of review was
apprai ser Barry Lonan. Loman is a State Certified General Rea
Estate Appraiser and is enployed as a valuation specialist for
the Ofice of the Mudison County Supervisor of Assessnents.
Loman identified Board of Review Exhibit No. 1 as the appraisa
he prepared for the subject property. He testified that he
estimated the value of the inprovenents and the land to be
$2,400,000 and the contributory value of the cranes to be
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$777,590 resulting in a total value for the property of
$3, 178, 000, rounded.

Loman testified the contributory value of the cranes was
calculated in the cost approach to value. Pages 21 and 22 of his
apprai sal contained his valuation calculations for the cranes.
The board of review s appraiser testified he included the cranes

because he assuned they were owned by the appellant. In
estimating the cost new for the cranes he inspected the cranes to
gather information. He then used both the Illinois Real Property

Appr ai sal Manual and the Marshall Valuation Service to arrive at
repl acement cost new of $3,509,850 and $3, 110, 358, respectively.
He estinmated the effective age of the cranes based on his
observation to arrive at an average age of 9 years old. The
Marshall and Swift |ife expectancy guidelines for the cranes
ranged from 9.5 to 14.5 years so he estimated a |ife expectancy
of 12 years. Using these estimates the appraiser calculated
depreciation to be 75% Using the estimate of replacenent cost
new from the Marshall Valuation Service and deducting 75% for
depreciation resulted in a depreciated value for the cranes of
$777, 590.

Under cross-exanm nation Loman agreed that the validity of the
cost approach depends in part on the functional utility of the
item being valued. He was not able to find nmuch infornmation
about the cranes. At the time of his inspection he did not
observe any of the cranes being used and did not know the | ast
time they were used. He also explained that in estimting
depreciation instead of using actual age he used effective age
based on his observations. Loman agreed that he had no evidence
that the cranes are used or useful.

Loman also testified that if the cranes were not owned by the
appel l ant they woul d not be included in the appraisal report.

Loman testified that in preparing the appraisal he talked to
i ndividuals in the conmmercial departnment to find out how data was

entered on the Conputer Assisted Mass Appraisal system wth
respect to cranes. He determined that cranes are currently

assessed as part of the real estate. He did no research to
det erm ne how overhead cranes were classified prior to 1979.

Loman al so included with his report copies of the property record
cards associated with the subject property. Card 002/005 for
parcel nunber 22-1-19-26-00-000-013 had an entry for overhead
cranes at a value of $898, 200.

After hearing the testinony and considering the evidence the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of the appeal.
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The appellant initially contends the assessnment of the subject
property is excessive due to the fact that the overhead cranes
have been inproperly classified and assessed as real estate. The
appel l ant contends that since the cranes were classified as
personal property prior to January 1, 1979, they should have
retained that classification pursuant to the section 24-5 of the
Property Tax Code. (35 ILCS 200/ 24-5).

The Board finds that both the appellant's appraiser, Robert
Low ance, and the board of review s appraiser, Barry Loman, were
in agreenment that the subject land, site inprovenents and
bui | di ngs had a market val ue of $2, 400,000 as of January 1, 2004.
The parties differ on whether the overhead cranes should be
included as part of the real estate for assessnent purposes.
Therefore, the Board finds that the primary issue in this appeal
is whether or not the 16 overhead cranes |ocated on the subject
property should be classified and assessed as real estate or
determined to be personal property exenpt from real estate
t axati on.

I[1linois' system of taxing real property is founded on the
Property Tax Code. (35 ILCS 200/1-1 et seq.) Section 1-130 of
the Property Tax Code (hereinafter the Code) defines "real
property" in pertinent part as:

The land itself, with all things contained therein, and
also all buildings, structures and inprovenents, and
ot her permanent fixtures thereon. . . . (35 ILCS 200/ 1-
130) .

As a general proposition, except in counties with nore than
200, 000 i nhabitants that classify property for taxation purposes,
each tract or lot of property is to be valued at 33 1/3% of its
fair cash value. 35 ILCS 200/ 9-145.

O further relevance to this appeal is the foll ow ng passage from
the Illinois Constitution, which states:

On or before January 1, 1979, the General Assenbly by
|l aw shall abolish all ad valorem personal property
taxes and concurrently therewith and thereafter shall
repl ace all revenue lost by units of |ocal governnent
and school districts as a result of the abolition of ad
val orem personal property taxes subsequent to January
2, 1971. . . . Ill.Const. 1970, art.IX, 85(c).

As mandated by the above excerpt from the Constitution of 1970
the General Assenbly enacted the Illinois Replacenent Tax Act
(I''l. Rev. Stat. 1979, ch.120, 9499.1, now codified at 35 ILCS
200/ 24-5) to replace the revenues |lost by the abolition of the
personal property tax. Also known as the "Freeze Act", the
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statute was anmended in 1983 to add a prohibition against the

reclassification of property of like kind acquired or placed in
use after January 1, 1979. O-egon Comm School Dist. v. Property
Tax Appeal Board, 285 Ill.App.3d 170, 176 (2" Dist. 1996);
People ex rel. Bosworth v. Lowen, 155 I1Il. App.3d 855, 863-864

(3" Dist. 1983). Section 24-5 of the Code now provides in part
t hat :

Ad val orem personal property taxes shall not be |evied
on any personal property having tax situs in this
State. . . No property lawfully assessed and taxed as
personal property prior to January 1, 1979, or property
of like kind acquired or placed in use after January 1,
1979, shall be classified as real property subject to
assessnent and taxation. No property lawfully assessed
and taxed as real property prior to January 1, 1979, or

property of like kind acquired or placed in use after
January 1, 1979, shall be classified as personal
property.

The legislature's intent in passing this provision of the
Repl acement Tax Act was to "freeze" classifications of property
to their pre-January 1, 1979, classifications. Property that was
lawfully classified as real property or personal property before
January 1, 1979, cannot be reclassified as personal property or

real property after that date. Central Illinois Light Co. .
Johnson, 84 111.2d 275 (1981); People ex rel. Bosworth v. Lowen,
155 111.App.3d 855 (3¢ Dist. 1983). Thus, the classification of

property as either real or personal prior to January 1, 1979,
controls the status of property after January 1, 1979. Central
[Ilinois Light Co. v. Johnson, 84 Ill.2d 275 (1981).

The taxpayer has the burden of proving that property is exenpt
under section 24-5 of the Code and, thus, proving that such
property was l|lawfully assessed and taxed as personal property
prior to January 1, 1979. Trahraeg Holding Corp. v. Property Tax
Appeal Board, 204 IIl.App.3d 41, 43 (2" Dist. 1990). However

if the taxpayer neets this burden, the property nust be
classified as personal property without resorting to any other

nmet hod of classification. Trahraeg Holding Corp. 204 I11.App. 3d
at 43; Oregon Comm School Dist. v. Property Tax Appeal Board,
285 Il .App.3d 170, 176 (2" Dist. 1996).

The court in County of Witeside v. Property Tax Appeal Board
276 111.App.3d 182 (3'® Dist. 1995) considered the criteria used
by the Property Tax Appeal Board in determ ning whether certain
items of machinery and equi pnment put into service after 1979 was
"of like kind" to pre-1979 personal property. The court stated
"any comon sense construction of the term like kind would
require substantial simlarities between pre-1979 and post-1979
equi pnent . " County of Wiiteside 276 IIl.App.3d at 186. The
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court concluded the factors relied upon by the Property Tax
Appeal Board were sufficient to establish a I|ike Kkind
relationship. The factors relied upon included: (1) performance
of the sanme function; (2) production of the same product; (3)
simlar portability and manner of attachnment; and (4) that the
new equi prrent replaced the existing equipnent. 1d.

The court in O egon Comm School District v. Property Tax Appeal

Board, 285 IIll.App.3d 170 (3’ Dist. 1996), further discussed the
wor ki ngs of the Freeze Act. The court noted the Freeze Act al so
provides that the classification is frozen only if it was
lawful |y nade. The court further stated that it is unlawful for
an assessor to exenpt one kind of property while classifying the
sanme kind of property in the sane district as nonexenpt. The
court further recognized that Article IX section 4(a) of the
[I'linois Constitution states that, "taxes wupon real property
shall be levied uniformy by valuation ascertained as the CGeneral
Assenbly shall provide by |aw " The court further noted the
suprenme court has expl ained that:

The principle of wuniformty of taxation requires
equality in the burden of taxation. [Citation.] Thi s
court has held that an equal tax burden cannot exi st
wi thout uniformty in both the basis of assessnment and
in the rate of taxation. [Citation.] The uniformty
requi rement prohibits taxing officials from valuating
one kind of property within a taxing district at a
certain proportion of its true value while valuating
the sanme kind of property in the sane district at a
substantially | esser or greater proportion of its true
value. [Citation omtted.]

The court in Oegon concluded that an assessnent of taxes on
property is not lawful if it creates a "substantial disparity
between simlar properties or classes of taxpayers.” O egon
Comm School District v. Property Tax Appeal Board, 285
I11.App.3d 170, 178 (3" Dist. 1996); Moniot v. Property Tax

Appeal Board, 11 I1l.App.3d 309 (3% Dist. 1973).

The court in Oegon found that the Freeze Act contains no
| anguage indicating that the |ike kind conparison of machinery
and equipnent is limted to property |ocated at one plant or at
the sane location. Oregon Conm School District v. Property Tax
Appeal Board, 285 IIl1l.App.3d at 180-181. The court also found
that the legislative history of the Freeze Act indicates that the
pur pose of the like-kind provision was to continue the assessnent
practices of assessors in their respective counties. Id. The
court further found that the like kind criteria used by the
Property Tax Appeal Board in County of Wiiteside v. Property Tax
Appeal Board, 276 |Il.App.3d 182 (3'% Dist. 1995 was not the
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exclusive nethod for determ ning whether the Freeze Act applies
to post 1978 property. Oregon, 285 IlIl.App.3d at 182-183.

Were the taxpayer cannot establish that property is exenpt under
the provisions of section 24-5 of the Code, case |aw dictates how
the machinery and equipnent is to be analyzed in determning
whet her the contested itens are to be classified and assessed as
real estate. Annexations nade by the owner are presuned to be
made with the design of their pernmanent enjoynent with the realty
and as an accessory to it. Ayrshire Coal Co. v. Property Tax
Appeal Board, 19 Ill.App.3d 41, 45 (3" Dist. 1974). In matters
relating to taxation, rules nore nearly conform ng to those used
in determning what constitutes fixtures as between grantor and
grantee, vendor and vendee, nortgagor and nortgagee should apply
rather than the rule used in what constitutes renpvable fixtures

as between |andlord and tenant. Commonweal th  Edi son Co. .
Property Tax Appeal Board, 219 1ll.App.3d 550, 556 (2" Dist.
1991), Cherry Bow, 1Inc. v. Property Tax Appeal Board, 100
I11.App.3d 326, 330 (2" Dist 1981), Ayrshire Coal Co. .
Property Tax Appeal Board, 19 IIl.App.3d 41, 46 (3'Y Dist. 1974).

The maj or difference between these doctrines is that annexations
by a tenant are presunmed to be for his benefit and not to enrich
the freehold, while annexations nade by an owner are presuned
nade with the intent to permanently inprove the prem ses.
Commonwealth Edison Co. v. Property Tax Appeal Board, 219
I1l.App.3d 550, 557 (2" Dist. 1991), Cherry Bow, Inc. V.
Property Tax Appeal Board, 100 1IIIl.App.3d 326, 330 (2" Dist
1981).

The court in Ayrshire Coal Co. v. Property Tax Appeal Board, 19
I11.App.3d 41 (3% Dist. 1974) set forth the "integrated
industrial plant” doctrine as a test to determne the proper
classification of property for ad valorem taxation purposes.
This doctrine takes the position that any and all rmachinery
essential to the proper functioning of a plant, mll, or simlar
manufacturing is a fixture or is at least so presuned to be,
irrespective of the manner in which it is annexed to the realty
and even though it is not attached thereto at all. 1d. at 45-46.

The court in In re Application of Beeler, 106 IIl.App.3d 667 (4'"
Dist. 1982) recognized two different approaches to determ ne
whet her property is realty for real estate taxation purposes: the
intention test and the integrated industrial plant doctrine. The
court stated under the integrated industrial plant doctrine all
machi nery of a factory or plant necessary for its operation as a
conpl ete going concern, is considered to be part of the freehol d.
Id. at 671. The court stated "under the intention test three
criteria are applied to evaluate whether the property is
personalty or realty, or nore properly, whether an item has
becone a fixture." |d. at 670. The criteria set forth in Beeler
are:
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1) The property nust be annexed to the realty or to sonething
appurtenant thereto.

2) The property nust be applied to the use or purpose to
which that part of the realty, with which it is connected
i s appropri ated.

3) The party neking the annexation nust intend to nmake a
per manent accession to the freehol d.

Beeler, 106 II1.App.3d at 670.

The court in Beeler stated the integrated industrial plant
doctrine is just an extension of the second and third el enents of
the intention test. The court explained that wunder the
i ndustrial plant doctrine physical annexation is subordinated to
the interrelationship between the disputed piece of property and
the use of +the real estate. The higher the degree of
rel ati onship between the contested property and the uses of the
realty, the nore assuredly it can be said that the property is
part of the realty. In re Application of Beeler, 106 II1l. App.3d
at 672.

Wth these assessnent and classification principles as a guide,
the Property Tax Appeal Board will analyze the evidence presented
by the parties to determ ne whether the 16 overhead cranes shoul d
be classified and assessed as real estate.

The Board nust first determ ne whether the Freeze Act precludes
the machi nery and equi pnent | ocated on the subject property from
bei ng classified and assessed as real estate. As stated earlier,
the taxpayer has the burden of proving that property is exenpt
under section 24-5 of the Code and, thus, proving that such
property was lawfully assessed and taxed as personal property
prior to January 1, 1979. Once this burden is nmet, however, the
property mnust be classified as personal property. Tr ahr aeg
Hol di ng Corp. v. Property Tax Appeal Board, 204 I11l.App.3d 41, 43
(2" Dist. 1990). The Board finds the taxpayer has nmet this
bur den.

The Board finds the appellant presented numerous exhibits which
viewed together denonstrate that the overhead cranes at the
subject property were classified and assessed as persona

property prior to January 1, 1979. Appel lant's Exhibit 8 is an
apprai sal of the subject property dated Decenber 6, 1973, with an
effective date of Novenber 19, 1973, prepared on behalf of the
Veni ce Townshi p Assessor. The owner of the subject property at
the tinme of the appraisal was Consolidated Al um num Corporation

The first paragraph of page 19 of the appraisal under the heading
"Description of Inprovenents” stated in part that:
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It is a further prem se of this appraisal that only the
real estate, nanely the land, buildings, and |and and
site inprovenents, are included. Machinery, equipnent,
per sonal property, pi pi ng, power W ring, cranes,
craneways, and other simlar itens are not included.

The appellant's counsel noted that the function of the appraisal
as stated on page 1 of the report "is to provide an estimte of
mar ket value to determne the basis of assessnent for real estate
tax purposes.” Based on the disclainmers and definitions in the
appraisal Kerry MIler agreed that the cranes were not included
in the appraisal assignnent. (Transcript page 19.)

The appellant also submtted Exhibits 3 through 5 contending
these relate to the assessnments of both personal and real
property during the years 1977 through 1979. Exhibit 5 was
Consol i dated Al um num Cor poration's personal property tax return
filed in 1978. The personal property tax return reflects
machi nery and equipnment valued at $1,812, 394. Exhibit 3
di scl osed that the Madison County Board of Review and the then
owner/taxpayer of the subject property agreed to settle pending
assessnent appeals by agreeing that the 1978 personal property
assessnment on nachi nery and equi pnment be increased to $2, 346, 410
and an assessnment on the real estate of $935, 740. Exhibit 4
disclosed that the 1979 assessnment on the real estate was
increased to $1,015,920 as the result of a multiplier being
pl aced on the previous year's real estate assessnment. \What the
Board finds significant about these returns is that personal
property reflected 71.5% of the assessed value of the property in
1978. This denonstrates that a substantial proportion of the
subj ect property was considered personal property for assessment
purposes prior to January 1, 1979. Furthernore, there was no
reclassification of the property from 1978 to 1979, only an
increase in the real estate assessnent due to the application of
an equal i zation factor.

To further denonstrate that cranes were considered as nachinery
and equipnment by Consolidated Alum num the appellant nade
reference to Exhibit 6, Consolidated Al um num Corporation's fixed
asset depreciation policy dated Decenber 31, 1981. On page 5 of
the exhibit cranes were classified as machinery and equi pnent
under the depreciation schedul e.

O further significance the Board finds the evidence disclosed
that at the time Cherokee purchased the subject property in 1989
the seller, Spectrulite, retained ownership of the overhead
cranes. In fact, the evidence disclosed Spectrulite while in
bankruptcy during 2003 sold nine of the cranes to Magnesium
El ektron, Inc. and UPAC Thi s evidence denonstrates the cranes
were not considered as part of the real estate.
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To counter this aspect of the appellant's argunent Kerry Ml er
Chai rman of the Madi son County Board of Review, testified that he
becane a nenber of the board of review in 1985 and was i nforned
that Madi son County always "picked up" overhead cranes as real
estate at other industrial properties throughout the County. He
testified that overhead cranes were picked up and classified as
real estate prior to January 1, 1979. He further testified that
it is the policy of the board of review and Madison County
assessnent officials to value overhead cranes as part of the real
estate. He agreed, however, that the board of review submtted
no docunments in the instant appeal as support for this
proposition. M. MIller asserted that it is difficult to obtain
docunentati on because so nuch tinme has passed. He also stated
that there are 24 townships in Mdison County and he can't
testify what individual township assessors did prior to 1979.
(Transcri pt page 19.)

Based on this record the Board finds the appellant has net its
burden of proof on the classification issue and denonstrated that
the overhead <cranes located at the subject property were
classified as personal property prior to January 1, 1979. The
Board finds the testinony of M. MIller was not sufficient to
counter the docunentary evidence submitted by the appellant on
this issue. M. MIller did not becone a nenber of the board of
review until 1985 and submtted no county records to refute the
docunentation presented by the appellant on this issue. The
Board is cognizant that as tine passes it becones nore difficult
for both taxpayers and assessing officials to discover and submt
docunent ary evi dence t hat concl usively est abl i shes t he
classification of property prior to 1979 for assessnent purposes.
Nevert hel ess, where one party is able to produce docunentary
evidence that is probative on the issue of classification it is
i ncunbent on the opposing party to provide docunentation or
persuasi ve credible testinony on county assessnent classification
practices prior to 1979 to refute the argunent. Based on this
record the Board finds the board of review was not able to refute
the appellant's argunent.

Based on this analysis, the Property Tax Appeal Board finds that
the assessnment of the subject property as determned by the
Madi son County Board of Review is incorrect. The Board finds the
overhead cranes at the subject property were classified as
personal property prior to January 1, 1979. The Board further
finds that section 24-5 of the Property Tax Code precludes the
assessnent of the cranes |ocated at the subject property as real
estate. Since the Property Tax Appeal Board finds that section
24-5 of the Property Tax Code controls the determ nation of the
correct classification and assessnment of the cranes |ocated at
the subject property, it is not necessary to further analyze the
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classification and assessnment of the overhead cranes using the
comon | aw tests.

In conclusion the Property Tax Appeal Board finds the subject
property had a market value of $2,400,000 as of January 1, 2004.
Since market value has been established the 2004 three year
medi an | evel of assessnents of 33.30% shall apply.

14 of 16



DOCKET NO.: 04-00691.001-1-3 through 04-00691. 004-1-3

This is a final adm nistrative decision of the Property Tax Appeal
Board are subject to reviewin the Crcuit Court or Appellate Court
under the provisions of the Adm nistrative Review Law (735 ILCS

5/ 3-101 et seq.) and section 16-195 of the Property Tax Code.
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Chai r man
= 7
Member Menber
Member Menber
DI SSENTI NG

CERTI FI CATI ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[Ilinois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: Septenber 28, 2007

@ﬁmﬂ&@

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:

"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
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conplaints with the Board of Review or after adjournment of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SI ON I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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