PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Pi asa Har bor-Western Boats & Mdtors, Inc.
DOCKET NO.: 04-00661.001-C 2 & 05-00485.001-C-2
PARCEL NO.: 01-395-003-10

The parties of record before the Property Tax Appeal Board are
Pi asa Harbor-Wstern Boats & Mdtors, Inc. (Piasa Harbor), the
appel l ant, by attorney Jereny Brummond of Lewis, Rice & Fingersh,
L.C, St. Louis, Mssouri; and the Jersey County Board of Revi ew.

The subject property is inproved with a two-story commerci al
building with 6,980 square feet of ground area, a 2,916 square
foot steel canopy, four fuel dispensers, three subnmerged punps,
23,650 square feet of asphalt paving, and 14,000 square feet of
concrete paving. The building was constructed during 2001 and is
used as a conbination office, restaurant and conveni ence store.
The property is located in Gafton, El sah Township, Jersey
County.

The 2004 and 2005 assessnent appeals were consolidated for
hearing purposes. At the hearing the appellant's counsel
tendered a notebook containing the exhibits presented by the
parties that were previously submtted and identified wth
various tabs. During the hearing the witnesses nade use of this
not ebook and where appropriate the Board wll refer to the
various "tabs" used to denote the exhibits the w tnesses were
referring to.

The appel |l ant contends overvaluation as the basis of the appeal.
The first witness called on behalf of the appellant was John O
Kjar, President of Piasa-Harbor Wstern Boats & Mditors, Inc.
(Piasa Harbor). The witness testified that Piasa Harbor was the
owner of the inprovenents |ocated on the subject parcel. He
testified the inprovenents include a restaurant, gas station and
canopy. He identified the inprovenents owned by Piasa Harbor as
the structures that have green roofs (Appellant's Evidence Tab

(Continued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessnent of the
property as established by the Jersey County Board of Review is
warranted. The correct assessed valuation of the property is:

Docket No. Land | npr. Tot al
04- 00661. 001-C- 2 $0 $406, 295 $406, 295
05- 00485. 001-C- 2 $0 $413, 770 $413, 770

Subject only to the State nultiplier as applicable.

PTAB/ SMW 04- 00661/ 10- 07
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2). Kjar testified only the inprovenents are assessed because
they are located on land that is leased from the federal
governnent. The witness was of the opinion the governnent |ease

is not an asset but adversely affects the nmarket value of the
i mprovenents.

The wtness identified the cost disbursenent control record
associated wth the construction of the subject property.
(Appellant's Evidence Tab 3.) Itens 50 through 53 are the itens
that relate to the disbursenents for the gas system at Piasa
Harbor. The total disbursenments associated with these itens were
$166, 839, rounded. He testified that sonme itens included in the
di sbursenents are not being assessed such as conputer systens,
tank nonitoring systens, fuel lines that extend to the boat
slips, and certain dispensers even though included in the
di sbur senment s.

Kjiar also identified the copy of the $1.6 mllion dollar nortgage
docunent filed in the Jersey County Recorders office. (Jersey
County Evidence Tab 3). The nortgage was between Piasa Harbor
and the Jersey State Bank. He testified that the $1.6 mllion
was not all used to construct the inprovenents at issue. He
testified the nortgage included costs associated with the septic
system the water system the roads, docks, a nmaintenance
buil ding, inventory, tables, fixtures and cooki ng equi pnent.

The witness next identified the 2002 through 2004 incone tax
returns for the appellant. (Appellant's Evidence Tab 6.) He
testified that all the inconme and expenses for Piasa Harbor went
through Western Boats & Mdttors, Inc., the entity listed on the
i ncone tax returns. Kjar testified that in 2004 Piasa Harbor
opened a gun and anmunition shop. Amunition sales went through
Western Boats & Mdttors, Inc. while gun sales went through a
separate corporation called D anmond Island Marina. The wtness
testified the gun sales totaled approximately $12,000. The
witness testified these sales were included in the data given its
val uati on witness, LaJuana Mrris, and included in her Inconme and
Expense Anal ysis for 2005.

Under cross-examnation Kjar testified he has no credentials in
the field of real estate appraisal but had been a real estate
broker in Mssouri for 27 years, which expired approximately one
year ago. The witness also stated that the disbursenent contro

record was provided to real estate broker, Jo An D. Corbett. The
Wi tness was also questioned whether the disbursenent schedule
submtted by the appellant included the total costs associated
with the subject property. The witness also testified $1.6
mllion included the purchase of a dredge, two fee sinple lots
and the 55 acre |ease. Kiar also testified there was an
apprai sal done for the conplete project, which included nore than
the property under appeal. M. Kar testified that the tota
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expenditures included on the project were approximtely
$1, 600, 000.

The next witness called by the appell ant was LaJuana Morris. M.
Mrris is enployed by Property Tax Pro. Prior to her current
enpl oynent she was enployed with the Alton Township Assessor's
office. Wile with the Alton Township Assessor's office she had
the Certified Illinois Assessment Oficial's (Cl AO designation
whi ch she held for 12 years.

She testified on a day-to-day basis she currently determ nes
mar ket value by pulling conparable sales, she does an incone
anal ysis and a cost analysis. She further testified that she
prepared a report regarding the inprovenents and concluded the
property was worth approximtely $690, 000. She identified "Tab
4" as being the summary of the sales conparison approach.
(Appellant's Evidence Tab 4.) She identified "Tab 5" as the
conparabl e sales that indicate the value of the inprovenents at
Pi asa Harbor. (Appellant's Evidence Tab 5.) The information
prepared by Ms. Mrris indicated the subject building has 20,940
square feet of gross building area and 9,560 square feet of
rentabl e area. Her conparable sale nunber one was located in
Kansas Cty, Mssouri. The building was constructed in 1976 and
contained 8,170 square feet. This property sold in March 2002
for a price of $550,000 or $67.32 per square foot of building
ar ea. The second sale was |ocated in Raytown, M ssouri. Thi s
bui | di ng contained 3,369 square feet and was constructed in 1995.
This property sold in Decenber 2000 for a price of $585,000 or
$173. 64 per square foot. The third conparable was |ocated in
Dunlap, Illinois and contained 3,372 square feet of building
area. This property sold in June 1999 for a price of $300, 000 or
$88. 97 per square foot of building area. She testified the two
sales in Mssouri were conparable because they were sit-down
restaurants. She further testified that sale nunber three was a
wi ne and bar grill located in rural Illinois. She testified no
adjustnents were nmade to the sales. Based on these sales the
estimated nmarket value for the subject inprovenents was $850, 000
resulting in an assessnment of $283, 234.

Ms. Morris identified "Tab 6" and "Tab 7" as being the incone
approaches to val ue she prepared on the subject property for 2004
and 2005, respectively. (Appellant's Evidence Tab 6 and Tab 7.)
For 2004 she estimated the subject had an indicated value under
the incone approach of $690,000 while in 2005 she estinated the
subject had an indicated value under the inconme approach of
$642, 560. She was of the opinion the assessed value of the
subj ect property decreased from 2004 to 2005 based on the incone
approach she prepared.

Ms. Morris also reviewed the data prepared on behalf of the
Jersey County Board of Review (Jersey County Evidence Tab 1.)
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Wth respect to the comment that the Marshall Valuation Service
was used as a source to develop the replacenent cost of the
subject she testified that she could not find where a |ocal
mul tiplier was applied. She also questioned the value attributed
to the pavenent since the appellant does not own the land. She
also was of the opinion the steel canopy that was valued at
$61, 965 was exorbitant. She was of the opinion the cost for the
steel canopy should be around $9 to $12 per square foot. She
also disagreed with the Chief County Assessnment Oficer's
(CCAO s) criticism of her conparable nunber one because the
parking | ot needed repair. She also disagreed with the CCAO s
criticism that incone approach may have included construction
costs. She also was of the opinion that the CCAO s sales
di scussed in paragraphs 7 through 9 of the board of reviews
subm ssion supported her conclusion. She was of the opinion the
CCAO s reported sale located in Venice, |Illinois was not
conpar abl e because of its size, 1,400 square feet, and use as a
conveni ence store gas station. She also disagreed with the
CCAO s incone approach outlined in paragraphs 11 through 13 of
the board of reviews subm ssion. She noted the rental
conpar abl es used by the CCAO were not used as restaurants as is
t he subject.

Under cross-exam nation Ms. Morris testified she no |onger has
the Cl AO designation. She also testified she is not an apprai ser
and has no appraisal certification or appraisal designations.
She testified she is a salaried enployee but Property Tax Pro's
fee is contingent on the outcone of the appeal. Ms. Morris
testified that she did not develop a cost approach in her
analysis. She testified that she did not personally inspect the
conparabl e sales she utilized in the sales conparison approach.
The sales were selected using Property Line, an on-line conpany,
as well as Marshall and Swift, which also has sales available on
line. She agreed that Kansas City and Raytown, the |ocation of
her first two conparable sales, were nore than 200 mles fromthe
subj ect . She also noted that Dunlap was |ocated approximtely
100 miles fromthe subject but she did not know in what county in
I[Ilinois. Each of the sales was older than the subject property
and were significantly smaller than the subject. None of the
sales were |ocated adjacent to water as is the subject or
associ ated with any kind of docking business as is the subject.

She also agreed that in the inconme approach she utilized the
subject's actual incone and expenses and provided no conparable
rental data. She testified that she did not examne any
conparabl e rental s because the subject is somewhat unique. Wth
respect to the vacancy allowance, she testified that a 10%
al l onance was built into the program but was corrected by the
appel l ant's attorney who pointed out her analysis indicated there
was a 5% vacancy and collection all owance. She agreed that in an
income approach one should focus on expenses and incone
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associated with the building and not the business. The wtness
agreed that she did not include the research used to support the
capitalization rate of 15% used in the inconme approach.
Additionally, the effective tax rate calculation in the incone
approach resulted in a l|oaded rate of 2.32% however, in
reviewing the inconme approach 1.898% was used as the tax | oad
factor in the capitalization rate.

Ms. Morris further agreed that concrete paving is an inprovenent
to the real estate if the real estate |and is being assessed.

The board of review submitted its "Board of Review Notes on
Appeal " for each of the years under appeal. For 2004 the subject
had a total assessnent of $406,295 which reflects a narket val ue
of $1,220,105 wusing the 2004 three year nedian |evel of
assessnents for Jersey County of 33.30% For 2005 the subject
had a total assessnment of $413,770 which reflects a market val ue
of $1,249,305 wusing the 2005 three vyear nedian |evel of
assessnments for Jersey County of 33.12%

The Chief County Assessnent Oficer (CCAO was present as the
representative and witness on behalf of the board of review He
indicated the subject building is a two-story structure with a
ground floor area of approximately 6,980 square feet and a total
buil ding area of approximately 13,960 square feet. The w tness
al so agreed the second floor area is not conpletely finished and
agreed that the building finished area totaled approxinmtely
9,560 square feet. He indicated the subject building also has a
6, 980 square foot basenent. The basenent is poured concrete with
the building being of frane construction with some native stone
and stucco veneer exterior. The witness testified approximately
1/3 of the second floor was finished with office space and a gun
encl osure area that can be | ocked.

In support of the subject's assessnment the board of review
submtted copies of property record cards on other properties
i mproved with gas stations to denonstrate the historical practice
of classifying and assessing underground storage tanks and punps
as real estate prior to 1979. (Jersey County's Evidence Tab 5.)

In reviewing a copy of the subject's property record card
submtted by the appellant, the CCAO testified the subject's
property record card was the basis for the subject's original

assessnent . (Appel lant's Evidence Tab 1.) The property record
card had a cost calculation for the building of $1,308,967 which
would result in a building assessment of $436, 322. The
supervi sor of assessnments testified the Mrshall Valuation

Service was used as a source to calculate the cost approach on
the property record card.
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The CCAO al so submitted a witten statenment summarizing the board
of review s evidence and a critique of the appellant's evidence.
(Jersey County's Evidence Tab 1.) The statenent indicated that
the Marshall Valuation Service was used as a source under the
classification of mni-mart; bar & grill, service station as a
gui de for cost purposes. A copy of the page from the Marshall
Val uati on Service was submtted by the board of review. (Jersey
County Evidence Tab 4.) The statenent also indicated the board
of review considered that an estinated 4,400 square feet on the
second fl oor of the subject building was not conpl et ed.

The critique of the appellant's evidence included coments
pertaining to the lack of appraisal qualifications by the
preparer of the analysis. The CCAO asserted that sale #1 was
| ocated in Kansas City and was a sale to the tenant. The w tness
al so asserted that none of the conparable sales used by the
appellant had features that included a basenent, gas punp
di spensers, punp islands, underground tanks with nonitor wells
and an overhead canopy as the subject has, which would have sone
contributory value. The board of review s subm ssion al so argued
the income approach developed by the appellant's unlicensed

apprai ser was not acceptable. The witness asserted in the
docunment that typical appraisal practice estimtes econom c rent
| ess typi cal expenses and extracts a mar ket deri ved
capitalization rate. This was not done in the appellant's

val uati on anal ysi s.

The board of review s subm ssion also contained four conparable

sales located in the Illinois comunities of Bethalto, Gafton
and Venice, five to twenty mles from the subject. The first
three conparables were comercial buildings being used as a
bar/ dance hall, market and restaurant. These buildings ranged in

size from 2,600 to 8,000 square feet and in age from 4 to 31
years old at the time of sale. The sales occurred from January
2005 to May 2005 for prices ranging from $208, 000 to $550, 000 or
from $50.79 to $80.00 per square foot of building area. The
board of review acknow edged these conparables were older, in a
| esser state of repair and had fewer features than the subject
W thout the nodern gas station with canopy, underground storage
tanks, well nonitors, extensive concrete paving and punp i sl ands
and di spensers.

The board of reviews fourth sale is a gas station - conveni ence
store located in Venice, Illinois. This property sold in June
2001 and was inproved with a 1,400 square foot conveni ence store
with 2 gas punp islands. This property sold for a price of
$255, 000 or $177.08 per square foot.

The board of review argued that the subject's assessnent equates
to a market value of approximately $127.50 per square foot of
usabl e space. It argued these sales supported the subject's
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indicated wvalue after —considering the subject's superior
f eat ures.

The board of review also used three rental conparables that had
rental rates ranging from $5.83 to $9.00 per square foot and
gross rent multipliers ranging of 7.10 and 8.73. Using a narket
rent of $9.00 per square foot for the subject's finished 9, 560
square feet and a gross rent nultiplier of 9.00 the CCAO arrived
at a value of $774, 360. To this he added $220,000 as the
contributory value of the gas station facilities and $50,000 as
to contributory value of the concrete drive, unfinished basenent
and unfinished second floor area to arrive at a total val ue under
the income analysis of $1,044,360. Based on this data the board
of review contends the subject's assessnent for each of the years
under appeal is reasonable and representative of market val ue.

Under cross-exam nation the CCAO agreed that the conparabl e sales
were not truly conparable to the subject and acknow edge
conparable sales simlar to the subject were difficult to find.
Because of this factor nore reliance was given to the cost
appr oach. The witness was al so questioned with respect to his
assertion that $220,000 would be the contributory value of the
subject's gas system contained in the witten statenment as
contrast to what was listed on the subject's property record card
of $61,965 for the steel canopy, $23,000 for the four gas
di spensers, and $2,700 for the three submerged punps. The CCAO
also testified he had visited each of his conparable sales. The
wi tness was also question why in his analysis of the conparable
sal es he added $220,000 for additional features whereas in his
analysis of the income he added $270,000 for the additional
features the subject had.

The CCAO testified that he was relying primarily on the cost
approach to value but he did not redo the cost approach on the
subject's property record card or develop his own independent
cost approach to val ue.

After hearing the testinony and considering the evidence the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of the appeal. The Board further
finds a reduction in the assessnment of the subject property is
not warranted.

The appellant contends the subject property's assessnent is
excessive in relation to its market value. Wen nmarket value is
the basis of the appeal the value of the property nmust be proved
by a preponderance of the evidence. National City Bank of
Mchigan/lllinois v. 1llinois Property Tax Appeal Board, 331
I11.App.3d 1038 (3% Dist. 2002). The Board finds the board of
review net this burden of proof and a reduction in the subject's
assessnent i s not warranted.
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First, the Board gives no weight to evidence and testinony
presented by the appellant's valuation w tness, LaJuana Morris.
The Board finds the testinony and evidence revealed that M.
Morris had no appraisal or assessnent credentials. She further
testified that she was not an appraiser. She testified she is a
sal aried enployee but her enployer's fee is contingent on the
outconme of the appeal. These factors underm ne the weight and
credibility that can be accorded the conclusions of value
tendered by M. Mrris and those contained in the report
subm tted by her enployer

Second, with respect to the sales that were presented by M.
Morris, she testified that she did not personally inspect the
conpar abl e sales contained in the Property Tax Pro analysis. She
al so agreed that Kansas Cty and Raytown, the |ocation of her
first two conparable sales, were nore than 200 mles from the
subj ect . She also noted that Dunlap was |ocated approximtely
100 mles fromthe subject but she did not know in what county in
I1linois. Each of the sales was older than the subject property
and were significantly smaller than the subject. None of the
sales were located adjacent to water as is the subject or
associ ated with any kind of docking business as is the subject.
Because of these factors no wei ght was given this evidence by the
Property Tax Appeal Board.

Wth respect to the incone approach Ms. Morris testified that she
used the subject's actual inconme and expenses and provided no
conparabl e rental data. She testified that she did not exam ne
any conparable rentals because the subject is sonewhat unique

The witness also indicated that she did not provide the research
used to support the capitalization rate of 15% used in the income
appr oach. The Board finds the appellant's w tness' estimte of
value using the inconme capitalization approach in this appeal
based on the subject's actual incone and expenses unconvincing
and not supported by evidence in the record. In Springfield

Mari ne Bank v. Property Tax Appeal Board, 44 111.2d 428 (1970),
the court stated:

[I]t is the value of the "tract or lot of real
property"” which is assessed, rather than the value of
the interest presently held. . . [R]lental inconme my
of course be a relevant factor. However, it cannot be
the controlling factor, particularly where it is
admttedly msleading as to the fair cash value of the
property involved. . . [E]Jarning capacity is properly
regarded as the nost significant element in arriving at
"fair cash val ue".

Many factors may prevent a property owner from realizing an
income from property that accurately reflects its true earning
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capacity; but it is the capacity for earning inconme, rather than
the inconme actually derived, which reflects "fair cash val ue" for

taxation purposes. Springfield Marine Bank v. Property Tax
Appeal Board, 44 111.2d at 431.

Actual expenses and inconme can be useful when shown they are
reflective of the market. The appellant did not denonstrate
through a qualified expert appraisal witness that the subject’s
actual income and expenses are reflective of the market. To

denonstrate or estimate the subject’s market value using an
i ncone approach, as the appellant attenpted, one nust establish
through the use of market data the market rent, vacancy and
collection |osses, and expenses to arrive at a net operating
income reflective of the market and the property's capacity for
earning incone. Further, the appellant nust establish through
the use of nmarket data a capitalization rate to convert the net
income into an estimate of market value. The appellant did not
provi de such evidence; therefore, the Property Tax Appeal Board
gi ves this aspect of the appellant's argunment no wei ght.

The appellant also presented the testinmony of John O Kjar,
President of Piasa-Harbor Wstern Boats & Mtors, Inc. (Piasa
Harbor). The witness testified that Piasa Harbor was the owner
of the inprovenents l|ocated on the subject parcel. M. Kjar
testified that the total expenditures included on the project
wer e approxi mately $1, 600,000. M. Kjar also identified the copy
of the $1.6 million dollar nortgage docunent filed in the Jersey
County Recorders office. The nortgage was between Piasa Harbor
and the Jersey State Bank. He testified that the $1.6 mllion
was not all wused to construct the inprovenents at issue. He
testified the nortgage included costs associated with the septic
system the water system the roads, docks, a nmaintenance
bui |l ding, inventory, tables, fixtures and cooking equi pnment. No
separate breakdown of the costs associated with these itens was
provi ded.

The record in this appeal also contained the subject's property
record card containing a cost approach prepared by the township

assessor using the Marshall Valuation Service. The property
record card indicated a full wvalue for the buildings of
$1, 308, 967.

The Property Tax Appeal Board also finds the board of review
presented information on four conparables located in Gafton,
Bethalto and Venice, |Illinois. These conparables were not
particularly simlar to the subject but do provide indicia of
market activity in the subject's general area. The first three
conparabl es were comercial buildings being used as a bar/dance
hal |, market and restaurant. These buildings ranged in size from
2,600 to 8,000 square feet and in age from4 to 31 years old at
the tinme of sale. The sales occurred from January 2005 to My
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2005 for prices ranging from $208, 000 to $550,000 or from $50.79

to $80.00 per square foot of building area. The board of
review s fourth sale is a gas station - conveni ence store | ocated
in Venice, Illinois. This property sold in June 2001 and was

inproved with a 1,400 square foot convenience store with 2 gas
punp i sl ands. This property sold for a price of $255,6000 or
$177.08 per square foot. The Board finds these conparables were
generally inferior to the subject in age and features, thus their
unit values should be lower on a per square foot basis conpared
to the subject.

For 2004 the subject had a total assessnent of $406,295 which
reflects a market value of $1,220,105 using the 2004 three year
nmedi an | evel of assessnents for Jersey County of 33.30% Thi s
val ue equates to a unit value of $87.40 per square foot of tota
bui l ding area of 13,960 square feet or $127.62 per square foot
using the subject's finished building area of 9,560 square feet.
For 2005 the subject had a total assessnent of $413,770 which
reflects a nmarket value of $1,249,305 using the 2005 three year
nmedi an | evel of assessnents for Jersey County of 33.12% Thi s
equates to a wunit value of $89.49 per square foot of total
building area or $130.68 per square foot using the subject's
fini shed building area.

Based on this record, the Board finds the subject's assessnents
for the two years at issue reflecting nmarket values of $1, 220, 105
and $1, 249, 305, respectively, are reasonable and reflective of
the property's market value. These values are supported by M.
Kiar's testimony with respect to the $1.6 mllion cost of the
proj ect, which the Board acknow edges is inclusive of sone non-
realty itens. Second, these values are supported by the cost
approach contained on the subject's property record card wherein
a total building value of $1,308,967 was calculated. Third, the
board of review s sales of inferior conparables that were | ocated
in the subject's general area with unit prices ranging from
$50.79 to $177.08 per square foot of building area are supportive
of the subject's overall value after considering the subject's
superior features.

Therefore, the Board finds that the subject's assessnents as

determ ned by the board of review for each of the years at issue
are correct and reductions are not warranted.
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This is a final adm nistrative decision of the Property Tax Appeal
Board which is subject to reviewin the CGrcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.
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DI SSENTI NG

CERTI FI CATI1 ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conmplete Final Admnistrative Decision of the

[I'linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: COctober 26, 2007

A Castillan:

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:

"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
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conplaints with the Board of Review or after adjournment of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessnent for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SION IN ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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