PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Andr es Schcol ni k
DOCKET NO.: 03-28653.001-R-1
PARCEL NO.: 20-35-408-004

The parties of record before the Property Tax Appeal Board
(hereinafter PTAB) are Andres Schcolnik, the appellant, by
attorney David C. Dunkin with the law firm of Arnstein & Lehr in
Chi cago and the Cook County Board of Review.

The subject property consists of a 3,750 square foot parcel of
| and containing a 78-year old, one-story, nmasonry, single-famly
dwel |'i ng. The inprovenent contains 1,104 square feet of Iliving
area, one bath, and a full, unfinished basenent. The appellant,
via counsel, argued that the fair market value of the subject
property is not accurately reflected in the assessed val ue as the
basi s of the appeal.

In support of this argunent, the appellant submtted copies of
report of sale and distribution, order approving report of sale
and distribution confirmng sale and order of possession, and a
judicial sale deed for the subject property. These docunents
show that the subject property was foreclosed on and sold in a
judicial sale on Septenber 8, 2003 for $81, 000. Based upon this
anal ysis, the appellant requested a reduction in the subject's
i mprovenment assessment.

At the hearing, the appellant's attorney, David Dunkin, argued
that the sale of the subject property established the market

(Continued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessnent of the
property as established by the Cook County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND: $ 2,160

IMPR @ $ 8,141
TOTAL: $10, 301

Subject only to the State nultiplier as applicable.
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value for the subject. He stated the sale was at a |ive auction
and thus is the best evidence of the market value of the subject
as an auction is truly conpetitive and on the open narket.

The board of review submtted "Board of Review Notes on Appeal"
wherein the subject's total assessnent was $10,301. This
assessment reflects a market value of $64,381 using the |evel of
assessnent of 16% for Class 2 property as contained in the Cook
County Real Property Assessnent dassification Odinance. The
board also submtted copies of the property characteristic
printouts for the subject as well as a total of four suggested
conparabl es | ocated wi thin one block of the subject. The board's
properties contain a one-story, masonry, single-famly dwelling
with one or one and one-half baths. The inprovenents range: in
age from78 to 85 years; in size from1,104 to 1,136 square feet
of living area; and in inprovenent assessnents from $7.55 to
$7.81 per square foot of living area. The properties al so contain
a full basenment with one finished and one property contains a
fireplace. As a result of its analysis, the board requested
confirmation of the subject's assessnent.

At hearing, the board of reviews representative, Matt Panush
argued that the sale was not an arnis |length transaction because
of the foreclosure and is not an accurate reflection of the
mar ket val ue for the subject.

At hearing, the record was left open for the parties to present
case law indicating whether a judicial sale, based on a
foreclosure, is an arms length transaction and establishes
mar ket val ue. The appellant submtted a brief and case |aw. The
brief argues that although the Illinois courts have defined "fair
cash value", the courts have not addressed whether a judicia
auction establishes a fair cash val ue. The appellant cites
several cases fromother jurisdictions.

After considering the testinony and reviewi ng the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal.

Wien overvaluation is clainmed the appellant has the burden of
proving the value of the property by a preponderance of the
evi dence. National City Bank of Mchigan/lllinois v. Illinois
Property Tax Appeal Board, 331II1.App.3d 1038 (39 Dist. 2002);
W nnebago County Board of Review v. Property Tax Appeal Board

313 111.App.3d 179 (2" Dist. 2000). Proof of narket value may
consist of an appraisal, a recent arnis length sale of the
subj ect property, recent sales of conparable properties, or
recent construction costs  of the subject property. 86
[1l.Adm n. Code 1910.65(c). Having considered the evidence
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presented, the PTAB concludes that the evidence indicates a
reduction is not warranted.

As to the market value argunent, the PTAB finds that the
appellant failed to establish that the judicial sale of the
subj ect property was an armis |length transaction and established
an accurate market value for the subject. The Courts have defi ned
"fair cash value" as the value arrived at in a voluntary sale by
an owner that is willing to sell, but not conpelled to do so.
Springfield Marine Bank v. Property Tax Appeal Board, 44 11l1.2nd
428, 256 N.E.2d 334 (IIl.Sup.Cx. 1970).

In the instant case, the subject property sold at a judicial
auction because the property was foreclosed. Al though the
appel l ant argues that this sale was conpetitive and on the open
market, the PTAB finds that this does not establish a wlling
seller that was not conpelled to sell the property.

Moreover, the board of review s evidence supports the current
assessnent. As a result of this analysis, the PTAB further finds
that the appellant has not established that the market value is
not reflected in the assessed value and a reduction is not
war r ant ed.
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This is a final adm nistrative decision of the Property Tax Appeal
Board which is subject to reviewin the Crcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.
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DI SSENTI NG

CERTI FI CATI1 ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conmplete Final Admnistrative Decision of the

[I'linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: COctober 26, 2007

Costaniblanc

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE

Section 16-185 of the Property Tax Code provides in part:
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"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
conplaints with the Board of Review or after adjournnment of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s decision, appeal the assessnent for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJUST FILE A
PETI TION AND EVI DENCE W TH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SI ON I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of vyour County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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