PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Pengtian Ma & Yin Liu
DOCKET NO.: 03-23982.001-R-1
PARCEL NO.: 14-28-104-106-1001

The parties of record before the Property Tax Appeal Board are
Pengtian Ma & Yin Liu, the appellants, and the Cook County Board
of Revi ew.

The subject property consists of an eight-year-old, residential
condom nium unit containing 1,859 square feet of living area and

| ocated in Lake View Township, Cook County. Anenities include
two and one-half bathroons, air-conditioning, a fireplace and a
one-car garage. The condom nium declaration was recorded in
1999. The subject is assigned a 48.7% ownership interest in a

five-story, four-unit, condom nium buil di ng.

The appellant, Pengtian Ma, appeared before the Property Tax
Appeal Board claimng unequal treatnent in the assessnent process
as the basis of the appeal. In support of this claim the
appel l ants subm tted assessnent data and descriptive infornmation
on three residential wunits located within one block of the
subject. A fourth unit was also submtted, however, the anount
of living area was unknown, therefore this property shall not be
used in the analysis. The appellants also submtted a four-page
brief, an affidavit and photographs of the subject and the

suggest ed conparables. In addition, the appellants provided Cook
County Assessor's Internet Database sheets for each unit in the
subject's condom nium building as well as the suggested

conparables. Furthernore, the appellants submtted a copy of an
appraisal report with an effective valuation date of August 16,
1999 which indicated a nmarket value for the subject of $300, 000.

(Continued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessnment of the
property as established by the Cook County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND: $ 7,368
IMPR.:  $ 74,881
TOTAL: $ 82, 249

Subject only to the State nultiplier as applicable.

Final adm nistrative decisions of the Property Tax Appeal Board
are subject to review in the Grcuit Court or Appellate Court
under the provisions of the Admi nistrative Review Law (735 |ILCS
5/ 3-101 et seq.) and section 16-195 of the Property Tax Code.
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The record al so di sclosed that the subject property was purchased
in Septenber 1999 for a price of $298, 000.

Based on the appellants’ docunents, the three suggested
conparables <consist of six or eight-year-old, residential
condom nium units of masonry construction |ocated wthin one
bl ock of the subject. One of the properties is located within
the subject's building. The conparables range in size from 1, 056
to 2,400 square feet of living area and contain fromtw to four

full bathroons, air-conditioning, a fireplace and a one-car
garage. The inprovenent assessnents range from $15.42 to $25. 04
per square foot of living area. The appellants' evidence

di scl osed that the three conparables sold fromApril 1999 to July
1999 for prices ranging from $269,000 to $369,000. The
appel l ants' conparable four sold in Novenber 2001 for $485, 000.

At hearing, the appellant argued that the board of review, inits
determ nation of the assessed valuation of the subject, relied
entirely on the history of past sales in the subject's building
as well as the subject's percentage interest in the common areas
of the subject's building. The appellant also argued that the
board of review s approach was arbitrary. The appellant further
argued that the percentage interest in combn areas s
desi gnated, sonetinmes arbitrarily, by the developer in the
declaration, and the designation does not command a price or
determ ne the market value of a condo unit.

In addition, the appellant asserted that the other three units in
the subject's building contain two bedroonms and two baths with
1,056 square feet of living area, whereas, the subject contains
three bedroons and two and one-half baths with 1,859 square feet
of living area. The appellant's evidence disclosed that the four
units in the subject's building when built in 1996, were retained
by the developer as rental units from 1996 to 1999, at which
point they were sold by the developer with none purchased for
rental purposes. The appellant's argued that their percentage of
ownership interest in the subject's condomnium building is
incorrect and therefore, they are inequitably assessed. Based on
the evidence submtted, the appellants requested a reduction in
the subject's assessnent.

The board of review submtted its "Board of Review Notes on
Appeal " wherein the subject's final total assessnent of $82,249
was di scl osed. The board's evidence disclosed the subject's
property classification (2-99) and percent of ownership interest
of 48.7% wth the three remaining units having ownership
interest of 16.5% 18.2% and 16. 6%

In support of the assessnment, the board of review presented the
nmet hodol ogy used to estimate the subject's fair narket val ue.
The board of reviews evidence revealed that from March 2002
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t hrough June 2002 the three other units in the subject’'s building
sold for prices ranging from $282,500 to $298, 000. Tot al
consideration for the three sales was $875,500, of that anount
$9,000 was deducted for personal property. Thus, the total
adj usted sale price was $866,500 for the three remaining units in
the subject’'s building. The board estinmated the total nmarket
value of the building using the adjusted sales price and the
total percentage of interest of the units which sold, or 51.3%
to conclude a total value for the subject building of $1,689, 084.
The subject's percentage of ownership of 48.7% was then applied
to the total building value to determne a fair market value of
$822,584 for the subject property.

At hearing, the board's representative stated that the board of
review would rest on the witten evidence subm ssions. Based on
the evidence presented, the board of review requested
confirmation of the subject's assessnent.

In rebuttal, the appellants submtted a two-page brief, four new
conparables as well as Cook County Assessor's Internet Database
sheets for these properties. The appellants argued that these
properties further support a reduction in the subject's
assessnment.

After hearing the testinmony and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal. The appellant's
argunent was unequal treatnent in the assessnent process. The
I[1linois Suprenme Court has held that taxpayers who object to an
assessnment on the basis of lack of uniformty bear the burden of
proving the disparity of assessnent valuations by clear and
convi nci ng evidence. Kankakee County Board of Review V. Property
Tax Appeal Board, 131 1IIl.2d 1 (1989). The evidence nust
denonstrate a consistent pattern of assessnment inequities within
the assessnent jurisdiction. After an analysis of the assessnent
data, the Board finds the appellant has not overcone this burden.

The appellants argued that the board of review, in its
determ nation of the assessed valuation of the subject, relied
entirely on the history of past sales in the subject's building
as well as the subject's percentage interest in the common areas
of the condo building. The appellants argued that the board of
review s approach was arbitrary. The appellants further argued
that the percentage interest in comobn areas is designated,
sonetines arbitrarily, by the developer in the declaration, and
the designation does not command a price or determ ne the market
value of a condo unit. In addition, the appellants argued that
their percentage of ownership in the subject's condom nium
building is incorrect and therefore, they are inequitably
assessed.
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The Board finds the appellants' argunments are wthout nerit.
First, the evidence in the record disclosed that the practice in
Cook County when assessing condomniuns is to wutilize the
percentage of ownership, as <contained in the condom nium
declaration, as the factor to pro-rate assessnents to individual
unit owners. The evidence denonstrated that the board of review
used actual sales of the three wunits wthin the subject's
building to estimte the overall value of the subject's building.
The overall market value of the building was then apportioned to
the individual units using each unit's percentage of ownership.

Next, the Property Tax Appeal Board finds that it does not have
the authority to change the percent of ownership as contained in
t he condoni ni um decl arati on pursuant to the Condoni nium Property
Act (765 ILCS 605/1 et seq.).

Under section 3 of the Act, in order for the owner or owners of a
parcel of property to nake the parcel subject to the Condom ni um
Property Act, they nust record an executed and acknow edged
decl aration expressly stating such intent. Section 4 of the Act,
recites the elenments or contents that nust be included in the
declaration that is to be recorded under the Act. Section 4 (e)
provi des that the declaration shall include:

The percentage of ownership interest in the comon
el enents allocated to each unit. Such percentages shal
be conputed by taking as a basis the value of each unit
in relation to the value of the property as a whole, and
having once been determned and set forth as herein
provi ded, such percentages shall remain constant unless
ot herw se provided, in this Act or thereafter changed by
agreenent of all the owners.

As indicated above, the percentage of ownership interest in a
condom nium is conmputed by taking as a basis of a unit's value
its relationship to the value of the property as a whole. Square
foot of ownership, anenities and |location are factors utilized in
determ ning condom nium value which enhance the percent of
ownership. The appellants' evidence disclosed that the remnaining
three units in the subject's building contain two bedroons and
two baths with 1,056 square feet of living area, whereas, the
subj ect contains three bedroons and two and one-half baths wth
1,859 square feet of living area. The Board finds the subject to
be significantly larger in size of living area than the other
units in the building and therefore, should be assigned a greater
per cent age of ownership.

The board's evidence disclosed the subject's total assessnent
to be $82, 249. This total assessnent is correctly factored
by the percentage of ownership assigned to each unit that was
establi shed when the subject's condom nium declaration was
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recorded in 1999. Therefore, the Board finds that it has no
authority to change the percentage of ownership as contained

in the condom nium declaration. The subject's assessnent is
correct and therefore, no reduction is warranted.

In addition, the appellants submtted three suggested equity
conpar abl es, however, anong other differences, the Board
finds one conparable to be significantly smaller, one
conparable to be nuch larger, and one conparable, which is

located within the subject's bui | di ng, to have a
significantly smaller percentage of ownership than the
subj ect, According the three suggested conparables are

accorded little weight.

Finally, the Property Tax Appeal Board did not consider the four
new conparables submtted in rebuttal. Section 1910.66 (c), of
the Oficial Rules of the Property Tax Appeal Board states in
part, "Rebuttal evidence shall not consist of new evidence such
as an appraisal or newy discovered conparable properties.” 86
1. Adm Code 81910.66(c). Therefore, the Property Tax Appea
Board is precluded from considering the new conparabl es submtted
as rebuttal evidence.

As a result of this analysis, the Property Tax Appeal Board finds
the appellant has failed to adequately denobnstrate that the
subject dwelling was inequitably assessed or overvalued and a
reduction is not warranted.
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This is a final admnistrative decision of the Property Tax Appeal
Board are subject to reviewin the Crcuit Court or Appellate Court
under the provisions of the Adm nistrative Review Law (735 |ILCS

5/ 3-101 et seq.) and section 16-195 of the Property Tax Code.
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DI SSENTI NG

CERTI FI CATI ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[Ilinois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: Septenber 28, 2007

@ﬁmﬂ&@

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:

"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
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conplaints wth the Board of Review or after adjournnent of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’ s decision, appeal the assessnent for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJUST FILE A
PETI TION AND EVI DENCE W TH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLCOSED DECI SION I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of vyour County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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