PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Lord & Tayl or

DOCKET NOS.: 03-22636. 001-C3 & 04-21196. 001-C 3
PARCEL NOS.: 10-09-411-074-0000

The parties of record before the Property Tax Appeal Board
(hereinafter PTAB or the Board) are Lord & Taylor, the appellant,
by Attorneys Gegory J. Lafakis and Ellen Berkshire of the |aw
firm of Liston & Lafakis, in Chicago; the Cook County Board of
Revi ew (hereinafter the board of review or BOR) by Cook County
Assistant State's Attorneys Ralph Proietti, Ayesha Khan, and
Margaret Zilligen; and the intervenor, the N les H gh School
District 219, by Attorney M chael J. Hernandez of the |aw firm of
Franczek Sullivan, P.C., in Chicago.? The PTAB granted the
parties request to consolidate both years of appeals for hearing
pur poses.

The subject property consists of an 8-year-old, single-tenant,
owner - occupi ed, two-story, masonry constructed, anchor departnent
store located in The Westfield Shoppingtown O d O chard Shoppi ng
Center. The subject is a Lord & Taylor store. The subject is
one of five anchor tenants in what is considered a super-regional
mal | . The subject contains 121,642 square feet of building area
and sits on a land site of 72,064 square feet. The land to
building ratio is 0.59:1.00. The subject is zoned B4, Regional
Shopping District. The entire mall contains approximtely 1.8
mllion square feet of gross |easeabl e area.

The appellant, through its attorneys, appeared before the PTAB
and argued that the nmarket value of the subject was not

! The intervenor is a party in the 2003 appeal but not the 2004 appeal
(Conti nued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds a reduction in the assessnment of the
property as established by the Cook County Board of Reviewis
warranted. The correct assessed valuation of the property is:

DOCKET _NCS. PARCEL NOCS. LAND | MPRV. TOTAL

03-22636. 001- C-3 10-09-411-074 $410, 764 $1, 755, 236 $2, 166, 000
04-21196. 001- C-3 10-09-411-074 $410, 764 $1, 755, 236 $2, 166, 000

Subject only to the State nultiplier as applicable.

PTAB/ gy
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accurately reflected in its assessed value. The appellant argues
that, based upon its correct market value, the subject is over
assessed.

In support of its market value argunents, the appellant submtted
two appraisals in conplete sunmary reporting format prepared by
Joseph Ryan of LaSalle Appraisal Goup (LaSalle). The taxpayer
presented its appraiser, Joseph Ryan, to testify in support of

the appraisals. Ryan is the president of LaSalle. He is a
Menber of the Appraisal Institute (MAI) and is also a Certified
CGeneral Real Estate Appraiser for the State of Illinois. The

PTAB accepted Ryan's qualifications as an expert in the field of
apprai sal s of departnent store properties including the subject.

Ryan testified that he had prepared conplete appraisal reports in
summary format on the subject property with effective dates of
January 1, 2003 and January 1, 2004. Ryan estimated the subject
property had a narket value of $5,700,000 as of both January 1,
2003 and January 1, 2004.

Thomas Grogan, MAI, of LaSalle, inspected the subject property on
July 4, 2004. Ryan inspected the property both prior to and

subsequent to that date. Ryan inspected the interior of the
property while G ogan inspected the back roons and nechani cal
syst ens. Ryan deternmined the highest and best use of the

subject, as vacant, was for comrercial use and the highest and
best wuse, as inproved, was for continued use as an anchor
departnent store.

Ryan valued the subject property using two of the three common
approaches to value, the incone approach and the sal es conpari son
approach. Ryan testified the cost approach was not used since he
placed very little weight on this approach to value because
mar ket participants for such properties as the subject place very
little weight on this approach.

In his incone approach the witness testified he used four |oca
rentals of retail properties for the 2003 report. In the 2004
report the wtness used eight rentals of anchor departnent
stores. The sane conparables were not used for both reports.
The witness conpared the rentals with the subject and anal yzed
their leases. In the 2003 report, the witness testified that the
four conparables had rents that ranged from $4.50 to $10.50 per
square foot on properties that ranged in size from 105,000 to
115,000 square feet. Lease dates ranged from 1999 to 2003. The
W tness estimated a nmarket rent of $6.00 per square foot for the
subj ect for the year 2003.

In estimating market rent, the witness al so considered the annual
retail sales of the subject property. Retail sales in 1998, 1999
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and 2000 ranged from $170 to $175 per square foot. Retail sales
dropped to $155 per square foot in 2001 and to $145 per square
foot in 2002. The witness concluded sales per square foot for
the subject property of $145 and a rental rate of 3% of retail
sal es, which produces a rental figure of $4.35 per square foot.
The witness reconciled these figures to $6.00 per square foot for
the subject for the year 2003.

For 2004 the wi tness exam ned anchor departnent store |eases from
1997 to 2003. The witness testified that he did not find any
recent anchor departnent store rentals in the subject's area;
therefore, he wi dened his search to a national area. Based upon
t he conparabl es found, the wi tness used properties that ranged in
size from 80,000 to 300,000 square feet with rental rates that
ranged from one percent of gross sales to $5.00 per square foot.

The witness also prepared a percentage |ease analysis. Usi ng
retail sales of $145 per square foot the year 2004, the witness
opined a value of $4.35 per square foot but concluded a nmarket
rent of $6.00 per square foot for the subject for 2004. Ryan
confirmed his figures with the nationally recogni zed publication

Dollars & Cents of Shopping Centers. Rents for simlar
properties in this publication ranged from $3.50 to $6.29 per
square foot. Using this information, Ryan opined a potential

gross inconme for the subject of $729,852 for both 2003 and 2004.

Next, Ryan determ ned allowances for vacancy and collection
| osses. The witness used a figure of 9% of potential gross
i ncomre for vacancy and collection |Iosses in 2003 and a figure of
7% of potential gross incone for vacancy and collection | osses in
2004. Those deductions resulted in an effective gross incone of
$664, 165 for 2003 and a figure of $678,762 for 2004.

From ef fective gross incone the witness determ ned deductions for
operati ng expenses using figures obtained froma published report

by the Institute of Real Estate Managenent. Expenses were
estimated at $0.67 per square foot or $81,500 for both 2003 and
2004. After deducting the figures for expenses, the net

operating incone for 2003 and 2004 were $580,000 and $600, 000,
respectively.

The witness estinmated capitalization rates in order to reach a
final conclusion of value through the inconme approach. For both
2003 and 2004 a capitalization rate of 10% was esti nated. To
this amount the witness added a partial tax load for the anpunt
of real estate taxes that the tenant would be responsible. For
the year 2003 the witness arrived at a capitalization rate of
10.6% and for 2004 a rate of 10.5% After applying these
capitalization rates to the net operating inconme, the appraiser's
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final opinions of wvalue through the incone approach were
$5, 500, 000 for 2003 and $5, 690, 000 for 2004.

The witness al so estimated the subject's market val ue through the
use of the sales conparison approach. For the year 2003 three
conparable sales and one listing conparable were considered by
the appraiser. These properties were l|located in the Chicago
suburban area. Three were in regional super nmalls and one was a
"bi g- box" Kohl's departnent store. Sales prices were $4, 000, 000,
$5, 725,000 and $9, 000,000 and sales dates were February 1996,
January 2003 and January 2003. Si zes ranged from 79, 000 square
feet to 254,720 square feet of building area. Ages ranged from
10 to 30 years. The one property listed for sale as of June 2003
carried an asking price of $4,000,000 and was a 174,000 square
foot building that was 20 years ol d.

The w tness also considered three other properties which sold
bet ween Septenber 2002 and Septenber 2003 for prices that ranged
from $4, 200,000 to $10,215,000 with building sizes that ranged
from 100, 055 to 227,000 square feet. Locations were Springfield,
I1linois; Colunbus, Ohio; and Ann Arbor, M chigan. Ages ranged
fromfive to twenty-five years. After conparing the properties
to the subject and naking the necessary adjustnents, the w tness
opined a per square foot value of $47.50 for the subject. The
wi tness concluded an opinion of narket value by the sales
conpari son approach of $5, 780, 000.

For 2004 the witness used sales of eight conparables properties
| ocated in Illinois, GChio, and M chigan. Each was an anchor
departnent store in a regional mall. Sal es dates ranged from
January 2000 to Septenber 2003 and sales prices ranged from
$2, 750, 000 to $10, 215,000. Sizes ranged from 94, 341 square feet
of building area to 254,720 square feet of building area. Ages
ranged from 5 years to 40 years. Unit sales per square foot
ranged from $22.99 to $50. 00.

The witness also considered three other sales: one in Colorado
whi ch sold for $35.00 per square foot; one in Texas which sold

for $33.50 per square foot; and one in Peoria, Illinois which
sold for $27.00 per square foot. Each was an anchor depart nent
store in a regional mall. After nmaking adjustnents to conpare

these properties to the subject, the wtness opined a value for
the subject of $47.50 per square foot of building area. The
wi t ness' concl usi on of value for the subject property through the
sal es conpari son approach was $5, 780, 000 for 2004.

After reconciling the income approach and the sal es approach, the

wi t ness concluded an opinion of market value for the subject for
each year at issue. The witness estimated the subject had a
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mar ket val ue of $5, 700,000 as of both January 1, 2003 and January
1, 2004.

The witness was cross-exam ned by both the board of review and
the intervenor. The wi tness was asked about his selection of
conparabl e properties in both his sales conparison approach and
his income approach to value. Ryan was famliar with all of the
properties used in his analysis. The witness answered all of the
questions posed with candor and a thorough know edge of the
subj ect and the methodology he enployed to value the subject
property. All of the wtness' answers were articulate and
conplete. Furthernore, the witness was able to substantiate all
of his findings.

The intervenor called as its wtness, Eric Dost, MAI, as an
expert in the field of real estate appraisal. The PTAB accepted
Dost as an expert. Dost was tendered by the intervenor as a

witness to review the LaSalle Goup Appraisal Report with an
effective date of January 1, 2003.

First, Dost testified that the Ryan report failed to include an
estimate of land value, sonmething he clains should have been
accounted for before proceeding to the two approaches to val ue
contained in the report. Al so, the witness testified that sone
of the sales Ryan used were "dated." The wtness further
testified that the Ryan report use of the Fox Valley Mill in
conparison to the Ad Ochard Mall was not proper. The wi t ness
testified that there was a different highest and best use
enpl oyed at the former Lord & Taylor store at the Fox Valley
Mal | .

Furt hernore, Dost took issue with Ryan's use of the J.C. Penney's
store at Lincoln Mall in Matteson as a conparable sale. The
witness testified that Lincoln Mall has a chronic vacancy problem
and is, therefore, not conparable to the subject. Dost further
questioned Ryan's use of an out-of-state conparable sale. The
witness testified that three of the four sales conparables used
by Ryan were not good conparables. Dost also testified that the
Ryan report sufficiently supply the necessary data to explain the
adj ust nent s used.

Dost further criticized Ryan's use of rental conparables. The
witness testified that Ryan did not have adequate support for his
estimate of a $6.00 per square foot market rental figure for the
subj ect property. Dost testified that in light of the range of
rents of the conparable properties he reviewed that Ryan should
have estimated a market rent in the range from $7.20 to $8.09 per
square foot.
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The witness testified that the subject is an "unowned" store; or,
as he put it, the store owns itself. Put another way, the
subject is not owned by the owners of the Ad O chard Shopping
Center. Based upon the publication Dollars and Cents of Shopping
Centers the witness testified that the subject property, as a
super-regi onal "unowned" store should have nedian sales of $200
per square foot. The witness further testified that the subject,
if it isin the top 10% of such anchor departnent stores, nation-
wi de, then a figure of $300 per square foot is appropriate. The
wi tness found the market rent information as supplied in the Ryan
report to be "unconvincing."

In conclusion, the witness testified that the analysis of the
conparables in the 2003 Ryan report was not supported by the
evi dence. Dost also testified that the market rent is not
supported by the evidence in the Ryan report. The wi tness
testified that the value estimate reached in the sal es conparabl e
approach did not reflect an accurate anal ysis.

On cross-exam nation Dost admtted that he did not verify the
sal es data as presented in the Ryan report for inaccuracies. The
witness testified that it "was not within the scope of his
assignnment” to verify sales data and related information.

Dost stated his testinony was the product of information procured
through the search of the internet and was not obtained by a
person to person interview of the parties to the transactions.
Dost al so testified that when considering super regional malls he
consi dered Ryan's anal ysis fl awed; Dost considered the Fox Vall ey

Mall in Aurora to be an inferior location in conparison to the
Ad Ochard Mall in Skokie despite the Aurora narket's tota
retail sales of $3.7 billion while Skokie's narket total retai
sales were $1.2 billion

Dost admitted on cross-exam nation that different appraisers
m ght select different conparables in their analysis. The
witness did not disagree with any of Ryan's information in his
report but, rather, he based his review on the information
provi ded as being accurate. Wile the witness disagreed with the
| ocation for sone of Ryan's conparables he did not articulate a
reason to determ ne those conparisons invalid. The w tness
determ ned that some of Ryan's conparables were nerely considered
not conparabl e based upon the population within a certain radius
to the properties.

The board of review presented its "Board of Review Notes on
Appeal ." The board of review s assessed value for the subject
property is $2,773,437 for 2003 and $3,004,556 for 2004. The
BOR s market value for the subject property as reflected by the
assessment is $7,298,518 and $7,906,726 for 2003 and 2004,
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respectively, using the Cook County Real Property Assessnent
Gl assification Ordinance assessnent |evel of 38% for Cass 5a
property. The board also submtted case law, In re: Application
of Rosewell v. U S. Steel Corp., 106 III1. 2d. 311, 478 N E. 2d 343
(1985) and In re: Application of County Treasurer v. Twin Manors
West of Morton G ove Condomi nium Association, 175 I111. App. 3d
564, 529 N E 2d 1104 (1st Dist. 1988). No brief or any
expl anation as to each case’s rel evance to the present appeal was
subm tted.

Al so, the board submitted two reports. The first report is
entitled The lllinois Ratio Study for Commercial and |ndustrial
Properties: Review and Recomendati ons, by Robert J. d oudenans
and Alan S. Dornfest [hereinafter, the "Dornfest report"]. The
"Dornfest report”" reviewed and evaluated the procedures and
nmet hodol ogy used by the Illinois Departnment of Revenue in its
annual sales ratio studies. The second report is entitled |IAAO
Techni cal Assi stance Project-Review of the Assessnent/ Sales Ratio
Study Program for the Illinois Departnent of Revenue, by Rol and
Ehm [ hereinafter, the "I AAO report"]. The purpose of the "I AAO
report” was to ascertain conpliance with | AAO standards and of fer
reconmendati ons for inprovenent.

Jeffrey M Hortsch, State of Illinois Certified Ceneral Real
Estate Appraiser, submtted a valuation report to the board of
review for 2003. The report's cover letter was dated June 17,

2005. The original report was authored by Janmes P. Connelly,
Cl.AQ, for 2001 and was resubmtted by Hortsch for 2003.
Nei t her Connelly nor Hortsch was tendered as a wtness to provide
testinony and be cross-exam ned about the report. The report
provi ded a val uation estimate of $7, 650, 000.

For 2004 the board of review submtted a valuation report with an
effective date of January 1, 2004. This report was authored by
Jeffrey Hortsch and provided a nmarket value estimate of
$11, 375, 000. Hortsch was not tendered as a witness to provide
testinony and be cross-exam ned about the 2004 report.

The 2003 board of review valuation report describes the subject
property as inproved with 121,642 square feet of retail space in
the A d Orchard Shopping Center. The property serves as a Lord &
Tayl or departnent store and the inprovenent sits on a site
containing 72,064 square feet of land. The subject has a |and-
to-building ratio of 0.59:1.00. The appraisal indicates that
Connolly did not perform a personal inspection of the subject
prem ses.

Simlarly, the 2004 board of review valuation report describes
the subject with the sane square feet of |land and inprovenent and
the sanme |l and-to-building ratio. The zoning is described as B-4,
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Regi onal Shopping District and the subject was constructed in

1995. The report indicates that Hortsch personally inspected the
subj ect prem ses and performed a conplete exterior and a limted

interior inspection.

Both board of review reports contained an incone approach to
val ue and a sal es conparison approach to val ue. Nei t her report
cont ai ned the cost approach to val ue.

Connol ly's report contained three conparable rentals and arrived
at market rent for the subject of $6.75 per square foot for a

total potential gross income of $821, 083. After subtracting
vacancy and collection |osses and operating expenses, the net
operating income was calculated to be $776, 143. Using a

capitalization rate of 10.5%resulted in an estimate of val ue for
t he subject of $7,391, 838 under the incone approach.

Connolly's sales conparison approach to value contained five
properties as conparabl e. Hi s conparable sales sold for prices
ranging from $72.92 to $104.85 per square foot. Connol |y
estimated a market value of $65.00 per square foot for the
subj ect property resulting in a value of $7,905,000 as of January
1, 2003.

The Hortsch report contained four suggested rental conparables
with a range of triple-net lease rates from $9.77 to $17.00 per
square foot and an estimate of market rent for the subject of
$9. 75 per square foot. After subtracting vacancy and collection
| osses and expenses the report arrived at a net operating incone
of $992, 812. Hortsch used a capitalization rate of 8.75% and
arrived at an opinion of value for the subject, using the incone
approach, of $11, 350, 000.

Hortsch also developed a sales conparison approach to val ue.
Hortsch based his analysis on four suggested sales conparables
that sold for prices ranging from $52.54 to $120.07 per square
foot of building area. Using this data, Hortsch estimated a

mar ket val ue of $93.50 per square foot of building area for the
subject and arrived at a value conclusion of $11, 375,000 as of

January 1, 2004.

On the basis of these two reports, the board of review requested
confirmation of the subject's assessnments. The board of review
did not present any witnesses in support of the reports or in
support of the current assessnents.

In closing, the taxpayer's attorney argued for a market value
finding of $5.7 mllion based upon the evidence and testinony as
provi ded by Ryan. The taxpayer's attorney argued that the
neither the board of review nor the intervenor presented any
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evidence in their case-in-chief that could be subject to cross-
exam nation and should be given no weight. Taxpayer's attorney
termed the board's reports, wthout a wtness to provide
testinony as to the veracity and the credibility of the reports,
as "not hing but hearsay. Rank hearsay."

The intervenor argued that, based upon Dost's testinony as a
review appraiser, the Ryan report's credibility was successfully
rebutted and that Ryan's report should not carry any weight. As
a result, the intervenor argued, the taxpayer did not carry its
burden of proof and the PTAB should issue a decision that would
reflect a "no change" for the subject's assessnent.

The board of review simlarly argued that the appellant did not
carry its burden of proof by a preponderance of the evidence.
The board argued that its evidence should be given its due wei ght
whet her or not a witness was available for testinony. In fact,
the board argued that the board of reviews evidence should be
gi ven nore wei ght than the Ryan report, in spite of the fact that
the board of review did not tender a single wtness.

The board of reviews valuation reports were submtted into
evidence with suggested findings of market value of $7,650,000
for year 2003 and $11, 375,000 for year 2004. The BOR argued this

evidence is adm ssible and conpetent. The board argued that
Ryan's report did not use proper sales data and arrived at an
opinion of value that is not credible or reliable. Ther ef ore,

the board of review requests that the PTAB issue a "no change"
finding for the subject's assessnents for years 2003 and 2004.

After hearing the testinony and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of the appeal. The Board further
finds the evidence in the record supports a reduction in the
subj ect's assessnent.

The appellant argues that the subject property's market value is
not accurately reflected in its assessed valuation. When
overval uation is clainmed the appellant has the burden of proving
the value of the property by a preponderance of the evidence.
See National Cty Bank of Mchigan/lllinois v. Property Tax

Appeal Board 331 IIIl.App.3d 1038 (3'% Dist. 2002). Proof of
mar ket val ue may consist of an appraisal, a recent arms |ength
sale of the subject property, recent sales of conparable
properties, or recent construction costs of the subject property.
86 Ill. Admin. Code 1910.65(c). Havi ng consi dered the evidence
and testinony presented, the Board finds that the appellant has
satisfied this burden and that assessnent reductions are
warranted for both years.
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The PTAB finds that the best evidence of the subject's market
value for 2003 and 2004 are the LaSalle Appraisal Goup, Inc.,
Summary Reports of Conplete Appraisals for both of the years at
i ssue. The intervenor, for the year 2003, did not provide any
i ndependent valuation evidence or a wtness of its own to
estimate an alternative nmarket value as of the assessnent date at
i ssue. Moreover, the Board finds the intervenor's only wtness,
Dost, did not successfully refute the testinony or value
estimates of Ryan, the taxpayer's appraisal witness. Simlarly,
the board of review did not present any wtnesses to provide
testinony in support of its current assessnents or the reports
submtted into evidence for valuation purposes in an attenpt to

uphold the current assessnents. The Board finds the board of
review reports, wthout any independent testinony, of little
wei ght .

The appellant provided the PTAB with conplete appraisal reports
for each year and the PTAB was also provided with the testinony
of the author of these appraisals. Ryan further provided the
PTAB with a conplete description of the subject prem ses and
explained he perforned a thorough interior and exterior
i nspection of the subject. His testinony and his report provide
the PTAB with a conplete description and analysis of both the
subj ect property and its market val ue.

Ryan perfornmed an inconme approach and a sal es conpari son approach
to value in arriving at his estimate of market value. Ryan gave
nost weight to the sales conparison approach. Ryan did not
consi der the cost approach to value based on his contention that
buyers and sellers of properties such as the subject do not | ook
to this approach. The witness testified that buyers and sellers
of large anchor stores in nalls deal on a national nmarket. Their
primary consideration is the stabilized retail sales of the
store. All of the sales conparabl es used by Ryan in his 2003 and
2004 reports are anchor departnment stores, with the exception of
the Kohl's conparable found in the 2003 report. Ryan adj usted
for necessary factors in determining his market value findings.
The PTAB finds Ryan expl ained on several occasions the nethod of
his anal ysis, and, generally such adjustnents are considered by
definition as qualitative adjustnents.

In each appraisal, Ryan estimated the subject's market value at
$47.50 per square foot. The witness further testified there were
no significant changes to the property between 2003 and 2004

Ryan testified that the trend anong departnent stores such as the
subject was a decline in retail sales. 1In fact, the data in the
record indicated the subject's retail sales declined from2003 to
2004.
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Using this as his basis of value, the witness found the subject's
mar ket value of $5,700,000 for each year. The PTAB finds the
Ryan reports and their acconpanying testinony to be both thorough

and conpl ete.

Ryan was cross-examned by both the board of review and the

i ntervenor. The wi tness was questioned on a variety of topics,
including the use of retail sales as a neasure of value; the use
of sales per square foot; and the use of a retail sales
mul tiplier. Ryan's use of conparable anchor department stores
located in regional malls precisely mrrors the subject's
descri pti on. The relationship of retail sales for a property

such as the subject is the determining factor in the subject's
value, the wtness testified. Ryan answered all of the questions
posed with confidence and clarity. Al of the w tness' answers
were reasonable, credible and sincere. The Board finds Ryan's
findings of values and conclusions were articulated in a clear
and convincing manner. The witness was able to substantiate all
of his findings. Based upon all of these factors, the wtness'
conclusions of value were considered the best evidence in the
record for both 2003 and 2004.

The board of review on the other hand, proposed an upward
adjustnent in the assessnents of the subject from 2003 to 2004.
The subj ect was assessed at $2,773,437 reflecting a market value
of $7,298,518 for 2003. The subject's assessnent was increased
to $3,004,556 reflecting a market value of $7,906,726 for 2004.
The board of reviews report prepared by Connelly for 2003
provides an opinion of value for the subject of $7,650,000.
However, the board of review report prepared by Hortsch for 2004
provides an opinion of value for the subject of $11,375,000 an
increase of sone $3.5 nmillion in value when conpared to the
subject's current assessnent by the board of review for the tax
year 2004.

The board of review does not explain its reasoning for this
increase as provided in the board of review s notes on appeal.
Moreover, since neither of the authors of the 2003 or 2004
reports was presented to testify it is not possible to consider a
rationale for the vast discrepancy in value fromone year to the
next. The Board finds these valuation estinmates are especially
suspect in an economc environment for retail anchor departnent
stores that was apparently static, or perhaps declining, from
year 2003 to 2004. As a result of this lack of evidence or
testinony to support the board of review s assessnent, the PTAB
finds the board' s evidence unpersuasive and is given little
wei ght .

The PTAB finds the only witness the intervenor provided for 2003
was a review appraiser, Dost. The intervenor did not file a

11 of 16



Docket No. 03-22636.001-C 3 & 04-21196.001-C- 3

valuation report for year 2003 that supported the assessnment or
establ i shed an alternative market val ue.

Dost provided a critical review of the Ryan report for the year
2003. The Board finds Dost failed to refute the credibility of
the Ryan report. Dost appeared on behalf of the intervenor to,
as he explained, "review the report for the quality of data,
conpl eteness of the analysis, really to determne the reliability
and credibility of the report.” From the Transcript of the
Proceedi ngs, page 135, In Re the Mtter of: Lord & Taylor, No.
2003- 22636. 001-CG3 and 2004-21196.001-C- 3. The wtness, in
appl ying the relevancy of the data used by the Ryan report made
the follow ng observations: the witness disagreed with Ryan's
use of several conparabl es based upon age, size, highest and best
use, and | ocation.

The witness testified that the conditions of the sale in one
instance were not sufficiently provided. The witness also
testified that one conparable was located in Springfield,
I[1linois which is a smaller market than the subject's market, and
is, therefore, not conparable. Another sale was too old to be
useful, the witness further testified. One sale was purchased
for redevel opnent and one was purchased through a bankruptcy
sale, the witness testified.

As testified to on cross-exam nation, however, Dost only revi ewed
the Ryan report a few days before the hearing and provided no
witten review report to the PTAB. Mreover, Dost was unaware if
the Ryan report contained any inaccuracies and he did not check
for any possible inaccuracies. Dost further testified that he
did not verify the information provided by Ryan since that was
not part of the scope of his assignnent. Again, the w tness was
unaware if the Ryan report contained correct information and did
not verify said information

As for one of the conparables, the witness testified that the
sale was too renote in tine. However, he did admt that an
apprai ser could adjust for such an elenment, as Ryan clained he
adjusted for the differences between the conparables and the
subject. In another case, Dost testified that his information on
a conparable in Yorktown Mall, located in the western suburban
area of Chicago, was obtained froma website. Thus, Dost did not
interview any of the parties to the transactions for accuracies
in the reporting data provided. The PTAB finds such a review to
be lacking in credibility and does not dimnish the reliability
of the Ryan report.

In yet another conparable sale, Dost testified that he obtained
his information from CoStar Conparabl es. Again, he did not
verify the reporting information as accurate. Additionally, the
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information from the conparable sale out of bankruptcy was not
verified by Dost. The witness failed to identify the facts
relevant to this conparable. Furthernore, this conparable was
exposed to the open market for a considerable period of tine and
the sale was approved by the bankruptcy trustee. The nere fact
that a property sells in bankruptcy does not automatically nean
that it is not an arms length transaction.

Dost also testified that the Fox Valley Mall in Aurora, Illinois
was an inferior location conpared to the subject's area at the
add Ochard Ml in Skokie 1llinois. The Board finds this
testinony is suspect since the Fox Valley Mall is considered one
of the premer locations for a mall and far outpaces the
subject's area in ternms of gross retail sales. Therefore, the

PTAB finds the intervenor's witness and testinony for the year
2003 to be wunpersuasive and unable to adequately rebut the
findings and concl usi ons of the Ryan report.

Turning to the argunents for the board of review, the PTAB finds
those argunents are given little weight. The board argues that
its evidence, even without a wtness or supporting testinony,
should be given equal weight to the evidence and the testinony
provi ded by taxpayer's valuation w tness, Ryan. The PTAB finds
this argunent unconvincing. To give equal weight to the board of
review s evidence provided wthout wtness testinony to the
taxpayer's evidence provided with witness testinony is wthout
nerit. In order to properly evaluate and weigh the appraisal
reports the preparers of the docunents need to be present to
provi de testinony under oath and be subject to cross-exam nati on.

It is through this process that the PTAB can adequately determ ne
the qualifications of the appraisers; observe the deneanor of
W tnesses to determne their credibility; judge the reliability
of the data; and decide the validity of the value concl usions.
Due to the absence of any witnesses, the PTAB finds the board of
review s evidence for both 2003 and 2004 is to be given little
wei ght .

In conclusion, Ryan, on behalf of the appellant, prepared a
summary report of a conplete appraisal for 2003 and arrived at an
opinion of market value for the subject of $5,700,000. The
intervenor did not file any valuation evidence, but rather
provi ded testinonial evidence in the formof a rebuttal wtness,
Eric Dost, MAI. The Board finds Dost's testinony failed to rebut
the Ryan report. The board of review s evidence was a report
that contained little analysis; and, no witness was presented to
provide supporting testinony to the valuation conclusion
contained in the board of reviews report for the subject of
$7, 650, 000. Further, no supporting testinmony was provided in

13 of 16



Docket No. 03-22636.001-C 3 & 04-21196.001-C- 3

support of the board of reviews assessnent of the subject of
$2, 773,437 for 2003.

Simlarly, for 2004, the appellant provided a limted summary
report of a conplete appraisal and supporting testinony
estimating the subject property had a market val ue of $5, 700, 000.
There was no intervenor for the year 2004. The board of review
did not provide a witness and its report contained in the record
with its "Notes on Appeal"” contained very limted analysis to
support its market value finding of $11,375,000. Furthernore, no
Wi tness or testinony was provided to support the subject's 2004
assessnment of $3, 004, 556.

The PTAB finds the best evidence of narket value in the record
are the appraisals and testinony provided by Ryan. Based on this
record, the PTAB finds that the market value for the subject
property as of January 1, 2003 and January 1, 2004 was
$5, 700, 000. The PTAB further finds that application of the Cook
County Real Property Cassification Odinance |evel of assessnent
of 38% for 5A conmercial property, such as the subject, is
appropri ate. Therefore, the correct assessnent for the subject
property is $2,166, 000 for both 2003 and 2004.
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This is a final adm nistrative decision of the Property Tax Appeal
Board which is subject to reviewin the CGrcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.
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Menber Menber
DI SSENTI NG

CERTI FI CATI1 ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[I'linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: May 30, 2008

D (atenillo-:

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:
"If the Property Tax Appeal Board renders a decision |owering the

assessnent of a particular parcel after the deadline for filing
conplaints with the Board of Review or after adjournnment of the
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session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SION | N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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