ILLINOIS PROPERTY TAX APPEAL BOARD

APPELLANT: James Findlay
DOCKET NO.: 13-25263.001-R-1
PARCEL NO.: 05-21-200-006-0000

The parties of record before the Property Tax Appeal Board are
James Findlay, the appellant(s); and the Cook County Board of
Review.

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessment of the
property as established by the Cook County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND:  $127,544
IMPR.:  $243,734
TOTAL: $371,278

Subject only to the State multiplier as applicable.

Statement of Jurisdiction

The appellant timely filed the appeal from a decision of the Cook
County Board of Review pursuant to section 16-160 of the Property
Tax Code (35 ILCS 200/16-160) challenging the assessment for the
2010 tax year. The Property Tax Appeal Board (the 'Board') finds
that 1t has jurisdiction over the parties and the subject matter
of the appeal.

Findings of Fact

The subject consists of a two-story dwelling of frame
construction with 4,449 square feet of living area. The dwelling
iIs four years old. Features of the home include a partial
basement with a formal recreation room, central air conditioning,
a Fireplace, and a three and one-half-car garage. The property
has a 31,886 square foot site, and is located in Winnetka, New
Trier Township, Cook County. The subject i1s classified as a
class 2-08 property under the Cook County Real Property
Assessment Classification Ordinance.

The appellant contends assessment i1nequity as the basis of the

appeal. In support of this argument, the appellant submitted
information on four equity comparables.
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The appellant also contends overvaluation as the basis of the
appeal . In support of this argument the appellant submitted
information on two comparable sales.

The appellant also made a contention of law, arguing that the
subject®s assessment was reduced by the Board to $309,264 for tax
year 2012 in docket number 12-25687.001-R-1. In that appeal, the
subject®s assessment for tax year 2012 was reduced pursuant to a
stipulation agreed to by the parties and submitted to the Board.
The appellant argues that the subject®s assessment for tax year
2012 should be applied to the subject"s assessment for tax year
2013.

The appellant also submitted a voluminous packet of evidence
which included the following': (1) printouts from the Cook
County Assessor"s website detailing descriptive and assessment
information for approximately 149 residential properties located
within neighborhood 171 in New Trier Township; (2) for
appellant®™s comparable #2, all of the following: a trustee's
deed; a 2013 Real Estate Assessed Valuation Appeal form from the
Assessor®s office; a settlement statement; a Cook County Real
Estate Transfer Declaration; a decision letter from the Assessor
for tax year 2013; a petition for re-review of the Assessor's
reduction for tax year 2013; a printout from the Cook County
Recorder of Deeds®™ website; a printout from the MLS; and a
decision letter from the Assessor after re-review for tax year
2013; (3) for appellant®s comparable #1, all of the following: a
trustee™s deed; a 2013 Real Estate Assessed Valuation Appeal form
from the Assessor®s office; a decision letter from the Assessor
for tax year 2013; a petition for re-review of the Assessor®s
reduction for tax year 2013; and a decision letter from the
Assessor after re-review for tax year 2013; ((4) a color
photograph of the subject; (5) color photographs of the property
with PIN 05-16-106-078-0000; (6) color photographs of the
property with PIN 05-06-201-043-0000; (7) a copy of the board of
review"s Tile regarding the subject for tax year 2013; (8) an
Order from the Circuit Court of Cook County, Illinois, County
Department, Chancery Division in the case entitled Katsoyannis,
M.D. et al v. Findlay et al. under docket number 10 CH 25907; (9)
a color photograph of Cherry Street Beach in Winnetka, I1l1linois;
(10) a summary of the general assessment trends for New Trier
Township for tax year 2007 from the Assessor; (11) a summary of
the general assessment trends for Neighborhood 171, New Trier
Township Tfor tax year 2007 from the Assessor; (12) for the
subject, all of the following: a printout from the Assessor-"s
website detailing descriptive and assessment information for tax
year 2007; a 2007 Residential Assessed Valuation Appeal form from
the Assessor®s office; a Change of Name and Address on Cook
County Real Estate Tax Bills form from the Cook County
Treasurer®s office; a trustee®s deed; an Illinois Real Estate
Transfer Declaration; a decision letter from the Assessor for tax
year 2007; a decision letter from the Assessor after re-review

' The numbers in parentheses in this list each designate a tab in the

appellant®s voluminous evidentiary submission.
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for tax year 2007; a fully executed stipulation for Board docket
number 07-26764.001-R-2; and a decision from the Board in docket
number 07-26764.001-R-2; (13) for the property with PIN
05-22-100-027-0000 1n conjunction with the property with PIN
05-22-100-052-0000, all of the following: a trustee"s deed; a
printout from the Assessor®s website detailing assessment
information for tax years 2007 and 2009; and a copy of the board
of review"s file jacket for an unspecified tax year; (14) for the
property with PIN 05-21-412-018-0000, all of the following: a
warranty deed; a printout from the Assessor®"s website detailing
assessment information for tax years 2006 and 2007; and a copy of
a portion of the board of review"s file for an unspecified tax
year; and (15) for the property with PIN 05-06-201-074-0000, all
of the following: a trustee"s deed; and a copy of the board of
review"s fTile jacket for an unspecified tax year. The appellant
did not provide an explanation for the inclusion of tabs 5, 6, 8,
9, 10, 11, 12, 13, 14, and 15. The remaining tabs, presumably,
were included as supporting evidence for the appellant™s equity
or market value arguments.

The board of review submitted i1ts "Board of Review Notes on
Appeal' disclosing the total assessment for the subject of
$371,278. The subject property has an improvement assessment of
$243,734, or $54.78 per square Toot of living area. The
subject®"s assessment reflects a market value of $4,152,998, or
$933.47 per square foot of living area, including land, when
applying the 2010 three year average median level of assessment
for class 2 property under the Cook County Real Property
Assessment Classification Ordinance of 8.94% as determined by the
I1linois Department of Revenue.

In support of i1ts contention of the correct assessment, the board
of review submitted information on three equity comparables and
three sale comparables. Board of review comparables #1 and #2
are the same properties as the appellant®s comparables #1 and #2,
respectively.

In rebuttal, the appellant waived the original request for an
oral hearing. The appellant also submitted: a supplement to tab
15 of the appellant®s voluminous evidentiary submission, which
included a printout from the Assessor"s website detailing
assessment information for tax years 2007 and 2010; a grid sheet
detailing the descriptive and assessment information for board of
review comparable #3 and four additional comparables not
previously submitted; and a six page Memorandum.

The Memorandum argues that the subject, along with the remaining
class 2-08 dwellings in Neighborhood 171, New Trier Township were
subject to a "'special review" by the Assessor for tax year 2007.
The appellant argues that these properties, 1including the
subject, have been artificially over-assessed since the
Assessor®s 2007 ‘''special review." The Memorandum i1ncludes
information on four sales of properties that purportedly received
a reduction iIn assessment for tax year 2007 after an appeal to
the board of review. The appellant then argues that, after the
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triennial reassessment for New Trier Township 1in 2013, the
Assessor increased the assessments of several class 2-08
properties in Neighborhood 171, New Trier Township. The crux of
appellant®s argument on this point appears to be that class 2-08
properties iIn Neighborhood 171, New Trier Township are all
over-assessed, and, therefore, these properties cannot obtain
assessment reductions based on a wuniformity argument. The
appellant also made a vague argument, with a quote from a Cook
County Commissioner, stating that the entire Cook County real
estate tax system i1s "flawed, not fair, and not equal as required
by the Illinois Constitution.”

The appellant further argues, iIn the Memorandum, that appellant®s
comparable #2/board of review"s comparable #2 1s i1ncorrectly
assessed, and that the Board should consider the 'correct
improvement assessment” of this comparable, as calculated by the
appellant in the Memorandum.

In addition, the appellant argues that the subject i1s adjacent to
a "public” beach on Lake Michigan, which, according to the
appellant, 1i1s an "undesirable factor,” and 1s ‘'severely
detrimental to the market value of the appellant®s property."
The appellant argues that the "public™ beach elicits '"noise and
intrusions,” and that the subject"s 31,886 square foot parcel of
land 1s encumbered by an easement granting beach rights to three
additional properties near the subject. Furthermore, the
appellant states that there 1i1s pending litigation whereby two
additional property owners are seeking an additional easement
across the subject to access the "public™ beach.

Next, the appellant argued that board of review comparable #3 is
over-assessed when compared to other similar properties.
Comparable properties were submitted in support of this argument.

Finally, the appellant argues that, when compared to class 2-09
properties in Neighborhood 171, New Trier Township, the subject®s
assessment should be reduced. Comparable properties were
submitted in support of this argument.

Conclusion of Law

Initially, the Board finds that it cannot consider the additional
evidence submitted and arguments made by the appellant 1iIn
rebuttal. 'Rebuttal evidence shall not consist of new evidence
such as an appraisal or newly discovered comparable properties.
A party to the appeal shall be precluded from submitting its own
case In chief 1In the guise of rebuttal evidence." 86
111 _Admin.Code 81910.66(c). In essence, the appellant submitted
demonstrative evidence without any explanation as to its
relevance to the instant appeal, allowed the board of review to
submit 1ts Notes on Appeal, and then, i1n rebuttal, explained the
reasons the demonstrative evidence was included in the initial
evidentiary submission. Such a practice violates the plain
language of the second sentence of Rule 1910.66(c). Therefore,
the Board will not consider these arguments or the supporting
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evidence, and makes no findings as to the merits of them. The
remaining arguments made by the appellant consist of the
uniformity argument and the equity comparables, and the market
value argument and the sale comparables, both of which will be
discussed in the following paragraphs.

The appellant contends the market value of the subject property

iIs not accurately reflected In its assessed valuation. When
market value i1s the basis of the appeal the value of the property
must be proved by a preponderance of the evidence. 86

111 _Admin.Code 81910.63(e). Proof of market value may consist of
an appraisal of the subject property, a recent sale, comparable
sales or construction costs. 86 I1l1_Admin.Code 81910.65(c). The
Board finds the appellant did not meet this burden of proof and a
reduction in the subject"s assessment is not warranted.

The Board finds that none of the sale comparables submitted by
the appellant were similar to the subject. These comparables
vary significantly from the subject 1In age and exterior
construction. Therefore, the Board finds that the appellant has
not proven, by a preponderance of the evidence, that the subject
i1s overvalued.

The taxpayer contends assessment 1nequity as the basis of the
appeal. When unequal treatment in the assessment process is the
basis of the appeal, the 1nequity of the assessments must be
proved by clear and convincing evidence. 86 111_Admin.Code
81910.63(e).- Proof of unequal treatment 1iIn the assessment
process should consist of documentation of the assessments for
the assessment year iIn question of not less than three comparable
properties showing the similarity, proximity and Jlack of
distinguishing characteristics of the assessment comparables to
the subject property. 86 Il1l1.Admin.Code 81910.65(b). The Board
finds the appellant did not meet this burden of proof and a
reduction in the subject"s assessment is not warranted.

The Board finds that none of the equity comparables submitted by
the parties were similar to the subject. These comparables vary
significantly from the subject In age and exterior construction.
Based on this record, the Board finds the appellant did not
demonstrate with clear and convincing evidence that the subject"s
improvement was inequitably assessed, and a reduction in the
subject™s assessment is not justified.
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This i1s a final administrative decision of the Property Tax Appeal
Board which i1s subject to review In the Circuit Court or Appellate
Court under the provisions of the Administrative Review Law (735
ILCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.

Chairman

Member

Acting Member

Member

Member

DISSENTING:

CERTIFICATI1ON

As Clerk of the I1llinois Property Tax Appeal Board and the keeper
of the Records thereof, 1 do hereby certify that the foregoing is a
true, Tull and complete Final Administrative Decision of the
I1linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date- August 21, 2015

Clerk of the Property Tax Appeal Board

IMPORTANT NOTICE
Section 16-185 of the Property Tax Code provides in part:

"IT the Property Tax Appeal Board renders a decision lowering the
assessment of a particular parcel after the deadline for filing
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complaints with the Board of Review or after adjournment of the
session of the Board of Review at which assessments for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of written notice of the Property Tax Appeal
Board’s decision, appeal the assessment for the subsequent year
directly to the Property Tax Appeal Board.™

In order to comply with the above provision, YOU MUST FILE A
PETITION AND EVIDENCE WITH THE PROPERTY TAX APPEAL BOARD WITHIN
30 DAYS OF THE DATE OF THE ENCLOSED DECISION IN ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a lowered assessment by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
paid property taxes.
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